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was  set  up  under  circumstances  esv'^'^*"*-^         > 
Dr.  Richmond ;  or  when,  within  the  memorx  ^^ 

in  middle  life,  the  town  voted  to  divide  the     s^r^^^  • 
nue  per  capita  among  the  inhabitants.  .^ 

The  record  of  Stoughton  on  questions  inv olW  «^^ 

rights  has  always  been  an  honorable  one.     In  l  ^4^  

one  of  the  few  towns  in  this  part  of  the  State  to  g/V^  ^^ 
siderable  plurality  of  votes  to  the  Presidential  cand'a 
pledged  to  resist  the  further  extension  of  the  slar^  ^^ni 
pi  re.  Two  years  later  it  elected  a  representative,  K^* 
Albert  Johnson,  by  whose  decisive  vote  Charles  Sumner 
was  placed  in  the  national  Senate,  —  a  vote  without  which 
that  statesman  would  not  then,  or  perhaps  ever,  have 
entered  on  his  public  career.  What  the  town  did  during 
the  Civil  War;  with  what  steadiness  it  supported  State 
and  national  authority ;  with  what  alacrity  it  filled  succes- 
sive calls  for  troops;  what  service  was  rendered  by  its 
enlisted  men  during  memorable  campaigns,  the  marches, 
battles,  sufferings,  captivities  in  which  they  shared,  —  all 
these  are  too  fresh  in  your  recollection  to  need  recital 
here,  and  would  alone  more  than  fill  the  measure  of  a 
single  discourse. 

The  early  settlers  of  Stoughton  were  men  of  good  stock, 
and  the  old  families  have  held  their  own  against  the  waves 
of  immigration  which  manufactures  have  brought  hither. 
They  came  early,  and  here  they  are  still,  —  the  Talbots, 
Southworths,  Adamses,  Athertons,  Capens,  Gays,  Waleses, 
Drakes,  Monks,  Battleses,  and  Porters,  as  well  as  a  well- 
defined  branch  of  the  widespread  family  of  Smiths.  At 
all  periods  you  have  had,  if  not  eminent  citizens,  many 
stalwart  men,  healthy  in  body  and  in  mind,  thrifty,  ener- 
getic, and  public-spirited.  Among  these  were  Dr.  Peter 
Adams,  a  good  physician,  and  son  of  the  original  pastor; 
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Fresident.  Judge  Winslow,  n  ne  ndu  » —        ^ 
appendage  at  home.    I  trust  I  do  not  antic  ^a  ^ 
more  than  a  year. 

/■ 
We  are  all  happy  to  be  at  a  New  England  din-  ver^ 
most  of  you,  however,  it  is  a  greater  novelty  than  to  nrm,  ys^ 
for  I  sit  at  three  hundred  and  sixty-five  New  Erm.gkmr 
dinnei:s  during  a  year,  —  not  all,  indeed,  so  sumptuc:^^^  ^ 
this;  for  if  they  were,  my  household  and  myself  wotJM^Ji 
hardly  live  to  complete  the  annual  round. 

Your  President  has  mentioned  my  relations  to  the  Xste 
Senator  from  Massachusetts,  the  friend  of  niy  youth  and 
later  years.  It  is  intoresting  to  recall  that  Mr.  Sumner's 
last  appearance  before  the  people,  his  last  public  words, 
except  brief  utterances  in  the  Senate,  were  at  the  New 
England  dinner  in  New  York,  a  few  weeks  before  his  death, 
where  he  was  in  company  with  General  Sherman  as  fellow- 
guest,  —  going,  as  he  said  at  the  time,  under  pressure  from 
his  friend  Mr.  Cowdin,  and  taking  the  only  holiday  he  had 
allowed  himself  in  a  long  public  service.  His  tribute  to 
the  Pilgrims  marks  the  end  of  his  career,  as  his  oration 
on  "The  True  Grandeur  of  Nations,"  in  1845,  marks  its 
beginning. 

It  is  always  most  pleasant  to  me  to  find  myself  among 
the  New  En  glanders  of  New  York  ;  for  I  have  to  confess 
to  a  kind  of  feeling,  that  better  than  a  New  Englander  at 
home  is  a  New  Englander  transplanted.  The  strong  blood 
of  his  race  which  the  emigrant  carries  with  him  is  quick- 
ened by  the  larger  life  which  awaits  him  in  this  metropo- 
litan centre;  and  more  than  those  left  behind,  he  values 
his  precious  birthright.  Is  it  not  a  truth  of  history,  that 
the  best  fruits  of  a  great  idea  are  often  yielded  elsewhere 
than  on  the  spot  where  the  idea  was  first  planted  ?  If  you, 
visit  Eisleben  where  Luther  was  born  and  died,  you  will 
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determination  to  perform  faithfully,  conimu^—    j^ 
the  end  their  duty  as  citizens,  never  neglecting       ^    ^  \ 
an  election.     What  they  at  first,  perhaps,   thinl:  to  o 
task,  they  will  come  to  enjoy  as  a  relaxation.       ■*  ^^^ 
always  satisfaction  in  duty  performed  ;  and  they  w^  ^^^ 
in  the  performance  of  political  duty  not  only  a  psfr/c^/ 
service,   but  also  the  exercise  of  the  higher  qualf//^^       o. 
the  mind.     They  will  learn  much  of  human  nature,  so  «77<?- 
times   in   its   lower  forms,   but  often  also  in  its  Vx^er. 
They  will  come  to  see  how  masses  of  men  are  wielded, 
how  the  forces  of  society  are  moved,  how  States  are  main- 
tained and  developed,  how  laws  and  institutions  are  per- 
fected.   There  is  no  finer  constructive  work  in  the  world 
than  the  building  and  perfecting  of  political  communities  ; 
and  every  young  man  can  find  here  a  field  for  his  interest 
in  his  fellow-men,  for  hi$  generous  aspirations,   and   for 
the  exercise  of  all  those  fresh  powers  of  his  being  which 
are  yearning  for  activity  and  development.     Regarded  in 
their  true  light,  there  is  no  better  moral  and  intellectual 
g3rmnasium  than  the  town-house  and  the  ward-room. 

Among  the  leading  States,  there  is  none  where  default 
in  political  duty  prevails  so  much  as  in  Massachusetts. 
It  has  been  here  an  evil  of  exceptional  growth,  and  its 
disastrous  effects  are  beginning  to  manifest  themselves. 
In  May,  1885,  there  were  442,612  legal  voters  ;^  but  in 
the  November  following  only  209,668  votes  were  cast  for 
governor.  Allowing  for  a  natural  increase  of  four  or 
five  thousand  voters  between  May  and  November,  there 
appear  to  have  been  as  many  as  237,000  voters  who  failed 
to  vote, —more  stay-at-homes  than  voters  who  did  their 
duty.     Such   a  non-voting  population   cannot  be   found 

1  Or,  rather,  "  potential "  voters ;  that  is,  those  who  could  have  qualified 
as  voters.  In  1895,  out  of  560,802  "  potential  **  voters  only  328,121  voted, 
leaving  232,681  who  did  not  vote. 
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A   CITIZEN   OF   BOSTON:  HIS  DU'^ 

Blue  Hills  in  the  distance,  it  enjoys  a  beaat:yoi  si 
which  is  surpassed  by  no  great  city  of  the  worlci. 
civilized  man  had  erected  any  structure  upon      thts 
tory,  it  must  have  presented  a  landscape  most:    Btt:  iT/ 
to  eyes  at  all  open  to  the  charms  of  natural  sc  ^netry  z 
triple- hilled  peninsula,  the  islands  dotting  the  \>^y^»  tl 
headlands  and  the  coves,  the  range  of  highland  a*!"  rx  6?r, 
all  points  of  the  compass,  rising  in  a  succession  of  n  ^tur^* 
fortresses,  —  Dorchester  Heights,   Savin  Hill,  Woll  astc^  i 
the  hills  of  Milton,  Hyde  Park,  West  Roxbury,  Brooklin^<? 
and  Brighton,  —  then  falling  into  a  plain  at  Cambridg^^^ 
and   rising  again   at   Somerville  and  Charlestown.    The 
scene  is  made  the  more  picturesque  by  the  Neponset  and 
the  Charles,   having  their  sources  in  the  southwest  and 
coming  near  each  other   in  their  windings  at  Dedham, 
being  even    connected    by   Mother    Brook,  —  and   then 
dividing  in  their  courses   and  leaving  an  interval  for  a 
great  city  between  them   as  they  enter  the   sea.     The 
Indian  with  his  untutored  sense,  and  the  original  emigrants 
with  their  profound  seriousness   and  hard   struggle  with 
material  realities  were  blind  to  these  rare  endowments  of 
Nature,  and  thought  only  of  facilities  for  defence,  com- 
merce,  and   the   means   of  living.     Our   fathers   builded 
better  than  they  knew  when  they  fixed  their  habitations 
at  Shawmut,  the  future  Boston. 

Population  pushing  in  all  directions  from  the  old  city 
into  the  country  has  marred  the  picture  which  the  sub- 
urbs presented  within  the  memory  of  most  of  us.  Dor- 
chester, West  Roxbury,  and  Brookline  are  no  longer 
farming-towns  intersected  by  shaded  lanes.  The  land- 
scape has  lost  variety  in  many  places  by  the  construction 
of  a  large  number  of  houses  according  to  a  single  design. 
Blocks  are  supplanting  detached  houses,  shutting  out  the 
comforts  of  abundant  light  and  air,   and  stripping  the 
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of  public  grounds,  excellent  skill  has  beenslacH 
scene  which  lies  before  you  as  you  staaclon 
Street  looking  toward  the  Public  Garden,   is  as  /ai  n 
that  will  meet  your  eye  in  European  cities.       Fo  %jr^ 
ago,  as  I  was  passing  a  few  hours  in  the  lioirx^o* 
Arnolds  at  the  English  lakes,  Matthew  Arnold,    '^ho      . 
a  critic  of  scenery  as  well  as  of  books,  spoke  witA  c  mntl 
siasm  of  the  view  at  the  spot  I  have  named,  saymg  i  m"  "^-^ 
in  his  mind's  eye  at  the  moment. 

It  is  a  good  fortune  to  live  where  great  events  Y^ave, 
transpired,  where  good  men  have  wrought  well  for  vnan — 
kind.    A  lofty  shaft  to  the  north  commemorates  the  de«— 
votion  of  our  fathers.     From  their  rude  breastworks  oir 
Dorchester  Heights  they  witnessed  the  departing  fleet  of 
Great  Britain.     Scant  traces  only  remain  of  Washington's 
circumvallation  around   the   city;    but  the   old    elm  still 
stands  at  Cambridge  under  which  he  drew  his  sword  for 
Independence,  and  the  house  still  stands  which  sheltered 
him  during  those  eventful  weeks.     In  Milton  there  is  pre- 
served  the  house  where   Warren's    "  Suffolk   Resolves " 
were  adopted.     In  an  hour  or  less  you  can  take  your  chil- 
dren to  Lexington  and  Concord,  — 

"  Where  once  the  embattled  farmers  stood, 
And  fired  the  shot  heard  round  the  world.** 

The  Old  South  Church  and  Faneuil  Hall  echo  to  the  voices 
of  Liberty  and  Union.  There  are  cherished  among  us  the 
homes  and  graves  of  statesmen,  scholars,  and  poets,  which 
are  now  and  always  will  be  sought  by  pilgrims  from  afar. 

Harvard  College  is  one  of  the  greatest  attractions  of 
Boston  and  its  vicinity.  It  has,  in  every  period  of  our 
history,  diffused  a  refinement  in  life,  an  activity  of  thought, 
and  a  liberal  spirit  among  our  people.     Its  advantages  are 
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walks  in  Cambridge,  —  those  trod  by  successive 
tions  of  American  scholars,  philanthropists,  a  inJ  I>  sti 
whose  words  are  a  perpetual  inspiration  ^Ynet^^K/er 
English  language  is  read ;  by  explorers  of  sc/ein.  ce 
command  the  respect  of  all  nations,  jurists  whose  ms 
and  learning  are  our  rich  inheritance,  servants  of  \M.ums^njt^ 
whose  eloquence  broke  the  fetters  of  the  slave,  anci  soM 
diers  in  the  cause  of  country  and  humanity  whose  \:dJoo  ^ 
poured  freely  on  every  battle-ground  of  our  Civil  War. 

During  the  last  twenty  years,  the  villages  of  New  Eng- 
land have  undergone  great  changes  in  the  way  of  more 
beautiful  homes  and  of  finer  public  buildings.  Never  at 
any  period  has  so  much  been  done  by  men  of  large  for- 
tunes for  the  places  of  their  residence  or  their  nativity. 
The  public  libraries,  schoolhouses,  academies,  town-halls, 
and  memorial  churches,  reared  by  the  bounty  of  successful 
merchants^  are  monuments  at  once  of  modern  art  and  of 
public  spirit.  Each  of  us  can  point  to  villages  familiar  to 
our  youth,  then  uninteresting  and  prosaic,  which  have 
become  picturesque  through  such  well-bestowed  munifi- 
cence. The  generous  endowment  of  one's  native  or  adopted 
town  is  not  a  characteristic  of  our  age  alone.  It  has  ex- 
amples in  antiquity.  Herodes  Atticus,  an  Athenian  of  the 
time  of  the  Antonines,  adorned  the  empire  with  gifts, — 
aqueducts,  theatres,  temples,  and  baths  at  Athens  and  other 
cities  of  Greece,  Asia  Minor,  and  Italy,  the  ruins  of  some  of 
which  bear  his  name  to  this  day  as  patron  and  benefactor. 
Nearly  four  hundred  years  ago  one  of  the  Fuggers, — 
merchant  princes  of  Augsburg,  and  hosts  as  well  as  bankers 
of  Charles  V., — anticipating  by  centuries  George  Peabody's 
similar  gift  to  London,  erected  in  their  city  one  hundred 
small  houses,  model  homes,  to  be  perpetually  rented  at  a 
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dred  thousand.^     Once  a  people  almost  whoU/  ^^^ 
descent,  and  of  the  Protestant  religion  in  its  sirr^  J 
sternest  form,  we  are  now  mixed  in  origin  and  Gix^m 
faith.     Some  may  sigh  whose  fathers  were  the  Utrst     at 
of  the  ancient  town,  or  who  themselves  recall  th^  <:^ity     ^ 
was  when  the  principal  inhabitants  were  nearly  a.//  f^c^i/j 
within  ten  or  fifteen  minutes'  walk  from  the  State  /To  t/se- 
but  regrets  are  vain.     The  changed  circumstances  —    ^  sc^ 
cial  revolution  as  it  were  —  must  be  met  by  greater  c/y£  * 
activity,  by  larger  sympathies  with  men  of  all  conditior^^ 
and  beliefs,  and  by  constant  efforts  to  melt  the  incongruous 
elements  into  one  citizenship  and  nationality. 

Amidst  all  changes,  there  are  some  points  to  which  we 
must  hold  fast :  without  them  there  can  be  no  safe  anchor- 
age for  our  institutions.  Whatever  else  we  may  be,  we 
are  and  must  remain  Americans.  The  contests  of  the  Old 
World  must  not  be  imported  here.  We  may  take  a  senti- 
mental, an  academic,  a  humane  interest  in  what  transpires 
in  Europe.  It  is  well  enough  to  celebrate  the  arrival  of  a 
saint  in  a  pagan  land,  the  death  of  an  emperor,  the  fifty 
years'  reign  of  a  queen,  or  the  fifty  years'  priestly  service 
of  a  pontiff;  these  sympathetic  and  commemorative  de- 
monstrations are  harmless.  But  here  the  limit  is  reached. 
Emigrants  who  ask  for  the  rights  must  accept  the  duties 
and  limitations  of  American  citizenship.  They  must  not 
make  our  land  the  tramping-ground  of  foreign  agitators, 
or  the  base  of  operations  for  raids  on  the  territory  of 
friendly  powers.  They  must  not  attempt  to  force  the  issues 
of  foreign  parties  upon  us,  or  to  run  our  politics  on  lines 
of  race  and  religion  :  no  ties  of  kindred  justify  such  a  per- 
version of  the  welcome  which  our  country  has  given  to 
mankind.  We  have  laws  and  courts,  judges  and  juries, 
and  just  men  to  arbitrate;  and  there  is  no  place  within 

1  Now  (1896)  considerably  exceeding  a  million. 
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school,  in  a  square  stone  structure  at  the  cross— roacj5; 
all  my  children  have  been  taught  in  similar  assocu 
with  those  of  my  neighbors.  The  public  schoo  I  /s 
immoral  or  godless  because  it  confines  itself  to  its  l^^S- 
mate  purpose,  and  forbids  the  intrusion  of  prosely^ti^ 
while  treating  all  creeds  on  the  basis  of  absolute  equs/i"^ 
The  time  has  come  to  give  the  warning  that  this  institutL  <yjj, 
intrenched  in  the  affections  of  our  people,  will  be  dcknc/ec/ 
at  every  cost  against  assaults  from  every  quarter. 

The  separation  of  our  youth  by  sectarian  lines  during 
the  period  of  education  is  a  subject  requiring  grave  and 
delicate  treatment.  It  should  be  discussed  temperately, 
but  without  reserve.  Parents  may  train  their  children  in 
matters  of  faith  as  they  like.  Acting  individually  and 
without  pressure,  they  may,  for  reasons  of  intellectual  or 
religious  discipline,  or  any  other,  place  them  in  such  day 
or  boarding  schools  as  they  choose.  These  rights  are 
traditional  with  us,  and  they  are  unchallenged ;  the  inter- 
ference of  the  State  in  such  affairs  would  be  likely  to  do 
more  harm  than  good.  But  parents,  whatever  their  faith, 
should  soberly  consider  that  with  an  enforced  withdrawal 
of  all  the  children  of  one  sect  from  the  great  body  of  those 
of  their  own  age,  such  children  are  to  be  inevitably  the 
sufferers.  They  are  to  lose  that  community  of  association 
as  well  on  the  play-ground  as  in  the  school-room,  and  that 
mutual  interest  and  fellowship  in  youth  the  loss  of  which 
will  interfere  seriously  in  after  life  with  their  success  in 
business,  their  social  opportunities,  and  that  absorption  in 
and  identification  with  the  mass  of  American  citizens  so 
desirable  on  high  public  as  well  as  personal  grounds. 

One  startling  evil  of  recent  years  is  the  enormous  amount 
of  money  spent  in  elections.    A  small  fraction  of  it  is 
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recuperative  power  of  free 
Saxon  race,  we  might  fear 
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can  palliate  the  enormity  of  tl 
the  reprobation  of  all  honest 
Some  men,  honorable  in  otl 
practices  on  the  ground  that 
called  the  dangerous  tendenci 
tempered ;  but  States  are  not 
such  remedies.     Happily,  in  01 
alternative  as  between  the  des 
resort  to  base  means  to  save  it 
but  temporary  where  a  decisioi 
or  good  morals  may  soon  be  r< 
the  people.     Better,  then,  lea\ 
men  for  a  time  than  have  th< 
time  by  such  efforts  to  rescue 
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Always  in  the  long  run,  and  generally  in  inc^     iu***^«" 
exigency,  it  is  better  politics  as  well  as  better  ^coTXoa 
disregard  the  votes  and  influence  which  are  for  sale  to     i 
highest  bidder,  —  often  not  delivered  even  when  jpsic^    fo^ 
—  and  with  patriotic  appeals  to  go  straight  to   ihe      T)es 
moral  and  political  sense  of  the  people.     Sad,  indeed  ^it  it 
that  there  are  candidates  who  will  pay  the  price,  and  po(^ : 
creatures  who  will  take  it ;  but  saddest  of  all  is  the  too  ger^- 
eral  indifference  to  a  transaction  —  the  buying  and  selling 
of  a  freeman's  birthright  —  which  public  opinion  ought  to 
stamp  as  infamous. 

Nor  is  there  anything  in  power  or  office  which  can  com- 
pensate for  personal  dishonor  in  winning  it  Public  life 
has  attractions  for  generous  minds,  who  are  conscious  of 
capacity  and  crave  its  opportunities.  The  aspiring  young 
man  reads  of  the  founders  and  leaders  of  States,  and  hopes 
to  tread  in  their  footsteps ;  but  he  may  have  to  wait  a 
lifetime  in  vain,  while  he  sees  honors  and  dignities  con- 
ferred upon  others  less  competent,  as  he  may  think,  than 
himself.  Better,  however,  than  all  honors  and  dignities  is 
the  consciousness  that  from  youth  to  age  he  has  borne  an 
unsullied  banner. 

^  Tis  not  in  mortals  to  command  success  ; 
But  we  11  do  more,  Sempronius :  we  'U  deserve  it" 

I  make  no  apology,  on  the  eve  of  a  national  contest  des- 
tined to  be  one  of  the  most  interesting  and  educating  in 
our  history,  for  entering  on  topics  like  these. 

The  questions  which  now  confront  the  citizen  have  a 
peculiar  variety  and  complexity,  and  are  in  close  relation 
with  home  interests.  Theories  of  the  character  and  scope 
of  our  national  Constitution  are  in  the  main  settled.  Sla- 
very, which  troubled  the  national  conscience  and  finally 
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party  allegiance  is  concerned  —  to  make  you^^    inlli 
felt  in  all  that  relates  to  the  public  welfare.    Ke  ^p    in 
touch  with  the  community  where  you  live,  ■ —  x^c?^      <: 
in  your  church  or  club-room  or  in  social  life,  huM^t  aX^o 
the  caucus  and  ward-meeting,  and  in  every  soo/e^     ii 
this,  which  aims  to  elevate  and  refine  human  life,  a  -mjcf  "t 
promote  good  fellowship  among  neighbors.    It  is    sAe^^ 
conceit  and  pessimism  for  any  man  to  stand  aloof  fro  t? 
his  fellow-citizens,  unwilling  to  take  his   chance  of  per- 
suading them  to  think  and  vote  as  he  does,  assuming  tha^ 
all  is  going  to  ruin,  and  that  it  is  folly  for  him  to  have  hi& 
domestic  quiet  disturbed  by  thoughts  of  the  public  weal. 
He  will  yet  see,  perhaps  too  late,  the  perils  of  such  selfish 
isolation.     Unless  good  citizens  bestir  themselves  with  an 
energy  beyond  what  they  have  shown  in  recent  years,  this 
fair  city,  by  excessive  expenditure,  taxation,  and  debt,  is 
to  lose  the  capital  and  enterprise  which  are  essential  to  its 
prosperity.     They  can  hope  to  save  it  from  that  calamity 
only  by  sharp  vigilance,  thorough   organization  for  the 
common   defence,   and   a  genuine   and   sustained  public 
spirit  which  is  at  all  times   ready  to   forego  pleasure  or 
ease  or  gain  in  the  performance  of  a  citizen's  duty. 

Such,   citizens,    is  your    home,    and    such  are    your 
opportunities. 


The  following  letters  from  two  Boston  clergymen  belong  here : 

Boston,  June  21,  1888. 

Dear  Mr.  Pierce,  —  ...  I  have  been  meaning  to  thank  you 
for  what  you  said  about  the  Duties  of  a  Boston  Citizen.  I  read 
your  words  with  sincere  satisfaction  and  true  personal  gratitude. 

Ever  faithfuUy  your  friend, 

Phillips  Brooks. 


■  3r 
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Mr.  Pierce,  assisted  by  the  late  Henry  O.  Hildreth,  Bnw3ge€z3. 
reunion  of  the  Free  Soilers  of  Massachusetts,  survivors  of  "^Ae 
national  elections  of  1848  and  1852,  which  was  held  at  t^e 
Parker  House  in  Boston,  June  28,  1888,  the  fortieth  anniversary 
of  the  first  convention  which  organized  the  party  in  the  State. 
Among  the  one  hundred  and  fourteen  persons  who  took  seats  at 
the  table  were  Chief-Justice  Marcus  Morton ;  Samuel  £.  Sewall, 
the  veteran  lawyer;  Francis  W.  Bird;  Thomas  Wentworth  Hig- 
ginson ;  John  Winslow,  of  Brooklyn,  N.  Y. ;  and  Horace  E. 
Smith,  of  Johnstown,  N.  J.  John  G.  Whittier  was  present  at 
the  reception  immediately  preceding  the  dinner;  but  being  an 
invalid,  he  left  just  before  the  guests  proceeded  to  the  dining-hall. 
Mr.  Pierce  had  in  1848,  though  not  then  of  voting  age,  taken  an 
earnest  interest  in  the  election  of  that  year ;  and  as  soon  as  he 
became  a  voter  in  1850,  he  took  an  active  part  in  the  Free  Soil 
movement  He  presided  at  this  dinner,  and  gave  the  opening 
address. 


THE  FREE  SOILERS  OF   1848  AND  1852. 
Veteran  Free  Soilers  of  Massachusetts  !    Forty 

years  ago  you  rallied  for  the  defence  of  freedom  in  the 
United  States.  Forty  years  ago  this  day,  in  the  city  of 
Worcester,  under  the  open  sky,  to  the  number  of  thou- 
sands, the  freemen  of  the  Commonwealth,  coming  from  all 
its  counties,  met  with  one  inspiration,  and  declared  by 
formal  resolutions  and  the  voices  of  eloquent  orators  their 
determination  to  resist  the  extension  of  slavery  to  another 
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unrecognized  in  the  census  of  1840,  and  was     reports 
that  of  1850  with  only  two  hundred  thousand    inh^bil 
chiefly  natives  and  new  settlers  in  California  a.X7(/    -TV 
Mexico.     To-day  it  numbers  not  less  than  sevea    mil  If^ 
of  people,^  equal  to  a  third  of  the  entire  population  o  ^  "t 
United  States  in  1848,  —  a  number  which,  in  view  o  "f  t 
western  movement  of  the  mass  of  emigrants  from  cont"//^  ^a 
tal  Europe,  is  likely  to  rise  to  twenty-five  millions  mtzTi/h 
the  lifetime  of  men  now  living.     Truly,  the  Free  SoiJers 
of  1848  did  not  exaggerate  when  they  warned  the  people 
that  the   destinies  of  countless    millions  were   at  stake. 
Their  movement  saved  Oregon,  which  under  its  pressure 
was    organized   as  a   free  Territory  immediately  on  the 
adjournment  of  the  BuiTalo  convention.     It  concentrated 
the  Antislavery  sentiment  of  the  North  against  the  exten- 
sion of  slavery.     It  stood  defiant  in  1852,  when  the  two 
old  parties  declared  the  Compromise  Measures  of  1850  a 
finality,  and  attempted  to  crush  out  all  agitation  against 
them.    It   prepared   the  way  for  that  larger  movement 
which  came  near  success  in  1856,  and  finally  triumphed 
in  i860.     History  commemorates  it  as  one  of  the  stages 
in  that  grand  conflict  with  slavery  which  made  our  country 
free  from  ocean  to  ocean,  with  no  master  and  no  slave  in 
any  part  of  its  domain.     Sumner  expressed  its  significance 
at  the  time :  **  We  found  now  a  new  party.     Its  corner- 
stone is  freedom ;  its  broad,  all-sustaining  arches  are  truth, 
justice,  and  humanity." 

The  specific  object  of  the  Free  Soil  movement  of  1848 
was  the  exclusion  of  slavery  from  the  territories ;  but  its 
idea  and  spirit  were  broader.  Its  platform  at  Buffalo  — 
largely  the  work  of  Salmon  P.  Chase,  assisted  by  Charles 
Francis  Adams,  and  Benjamin  F.  Butler  of  New  York  — 
called  for  legislation  by  Congress  against  slavery  wherever 

^  According  to  the  Census  of  1890,  it  amounted  to  7,395.806. 
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in  1858,  was  soon  called  to  represent  the  count ry^   ai 
ambassador  to  Great  Britain,  and  to  conduct  the    tn  ost 
portant  diplomatic  controversy  in  our  history;  Xh^ pi:M,\: 
spirit  inherited  from  his  ancestors  he  transmitted?  to 
sons,  two  of  whom  were  old  enough  to  give  their  you^Ti  i 
sympathies  to  the  Free  Soil   cause.      Charles  Allen      f%^ 
chosen  to  a  seat  in  Congress,  and  later  served  for  a    Ic^  x 
period  as  chief-justice  of  the  Superior  Court.     E.  Ko  ^/r- 
wood  Hoar  has  served  as  justice  of  the  Supreme  Court  of 
the  State,  member  of  Congress,  and  attorney-general  of  the 
United  States.     Anson  Burlingame,  after  service  in  Con- 
gress, became  our  minister  to  China,  and  was  adopted  by 
that  country  as  its  ambassador  to  European  nations  and 
our  own.     Richard  H.  Dana,  Jr.,  as  United  States  district 
attorney  and  author,  assisted  in  the  just  settlement  of  most 
important  questions  of  international  law,  and  was  nomi- 
nated minister  to  England,  his  confirmation  being  defeated 
only  by  personal  malignity.     John  A.  Andrew  became 
illustrious  as  governor  of  the  State  during  the  Civil  War, 
and  after  an  interval  William  Claflin  was  his  successor  in 
that  office.    Marcus  Morton  of  Taunton,  an  old  Jeffersonian 
Democrat,  came  with  his  three  gifted  sons  into  the  move- 
ment;  and  the  one  bearing  his  name  and  inheriting  his 
judicial  faculty  has  had  a  career  of  thirty  years  on  the 
bench,  and  now  holds  the  high  office  of  chief-justice  of  the 
Commonwealth :  we  gratefully  recognize  his  presence  at 
this  table  to-day.^     To  the  roll  of  members  of  Congress  has 
been  added  from  the  party,  besides  names  already  men- 
tioned, those  of  George  F.  Hoar,  of  Worcester,  now  our 
senator  in  Congress,  and  one  of  the  foremost  in  that  great 
body;  John  A.  Kasson,  of  New  Bedford,  at  one  time  min- 
ister to  Austria ;  Alexander  De  Witt,  of  Oxford ;  Amasa 
Walker,  of  North  Brookfield ;  John  D.  Baldwin  and  Wil- 

^  Chief-Justice  Morton  died  February  10, 1891. 
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THE   FREE   SOILERS   OF   1848  AND   1852- 

inclusive  —  five    successive    years  —  the    stand  ^rd  — 
was  Samuel  E.  Sewall,  whose  vote  rose  from  si^c:   rto  %/ 
to  nearly  ten  thousand;  his  modesty  and  sdi-^bn^ g^m.j 
have  alone  kept  him  from  being  called  to  high      P'M^l 
trusts.     We  are  fortunate,  too,  in  the  presence  of  lE/<z>ric 
E.  Smith,  formerly  of  Chelsea,  now  dean  of  the  Law  S^r/jo^ 
at  Albany ;  of  John  Winslow,  formerly  of  Newton,  ncDW  ^. 
eminent  citizen   and   lawyer  of  Brooklyn,  N.  Y. ;  dnid  ^z: 
Francis  W.  Bird,  who  at  the  age  of  seventy-eight  retai»7S 
the  freshness  and  vitality  of  youth.^     One  word  for  the 
absent,  whom  necessity  and  not  their  choice  prevents  their^ 
mingling  in  this  festivity,  —  Annis  Merrill,  of  Boston,  who 
emigrated  to  California   in    1849,  and   now  lives   in   San 
Francisco ;  Shubael  P.  Adams,  of  Lowell,  who  has  lived 
since  1857  in  Dubuque,  Iowa;  *  John  A.  Kasson,  of  New 
Bedford,  long  a  resident  of  the  same  State ;  and  Herman 

# 

Kreissman,  of  Boston,  later  of  Chicago,  once  consul-gen- 
eral to  Germany,  and  now  residing  in  Berlin.  Among 
others  necessarily  absent  are  John  B.  Alley,^  now  travel- 
ling abroad ;  William  Claflin,  who  engaged  his  seat  with 
us,  but  was  at  the  last  moment  kept  away  by  a  disability 
resulting  from  a  recent  accident;  Henry  L.  Pierce,  who  is 
on  his  way  to  Europe ;  Judge  Hoar,  who  is  seeking  health 
at  Sharon  Springs ;  and  his  brother,  the  senator,  engaged 
in  public  business  at  Washington. 

A  reunion  of  the  Free  Soilers  of  Massachusetts  took 
place  at  Melville  Garden,  in  Hingham,  August  9,  1877,  — 
the  twenty-ninth  anniversary  of  the  convention  at  Buffalo, 
where  many  here  to-day,  and  others  no  longer  living,  were 
the  guests  of  the  late  Samuel  Downer.  This  second  re- 
union, it  is  altogether  probable,  will  be  the  last  celebration 
of  that  historic  movement.     Allow  me  to  add  one  sugges- 

1  Mr.  Bird  died  May  23,  1894.  2  ^r.  Adams  died  March  14, 1894. 

^  Mr.  Alley  died  January  19,  1896. 
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The  Association  of  British  Americans,  in  Boston,  held  a  meet — 
ing  in  the  Dudley-Street  Opera  House,  Roxbury  (Boston),  Octobear 
17,  1889.  Mr.  Pierce  was  invited  on  that  occasion  to  deliver  the 
address.  The  veteran  journalist,  George  H.  Monroe,  wrote  in  the 
"  Boston  Herald,"  October  20, 1889 :  "  Mr.  Edward  L.  Pierce  de- 
livered an  admirable  address  upon  'The  Adopted  Citizen,'  in  Rox- 
bury, last  week,  which  has  just  appeared  in  print.  It  is  thoroughly 
non-partisan,  and  abounds  in  sensible  and  statesmanlike  advice. 
What  it  says  of  the  caucus  is  particularly  good.  It  abounds  in 
wisdom,  and  has  many  quotable  sentences.  Here  is  one  of  them  : 
'  An  ideal  constitution  is  as  waste  paper  without  a  right-minded 
people  behind  it ;  and  on  the  other  hand  a  people  such  as  laid  the 
foundations  of  New  England  will  work  successfully  almost  any 
scheme  of  government,  and  evolve  from  it  order,  liberty,  and 
progress.' " 
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Few  occasions  are  more  interesting  than  one  like  this, 

when  a  body  of  persons,  intelligent  and  public-spirited, 

assume   the   rights  and  duties  of  citizenship.     In   other 

directions  there  are  signs  of  a  similar  movement.    The 

Hebrews,  for  instance,  most  of  whom  have  a  considerable 

stake  in  society,  have  been  of  late  disposed  to  give  up  their 

habit  of  aloofness.     A  year  ago  I  accepted  with  pleasure 

an  invitation  to  address  one  of  their  meetings  in  this  city, 

on  the  propriety  and  advantage  of  an  active  interest  in 

public  affairs ;  and  I  am  informed  that  their  accession  to 
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civil  bond  which  bound  th* 
from  no  tyranny,  no  exh 
conscription,  no  grinding  i 
the  old  tie  of  country  like 
one  never  to  be  broken, 
sent  interests  of  great  mo 
children  as  well  as  one's 
things,  be  temporary.     No 
a  people  and  yet  keep  hims 
of  human  sympathy  he  will 
a  combatant  in  their  contes 
and  woe. 

The  transition  is  easy,  in 
giance  to  the  new.  You  con 
—  each,  however,  of  the  san 
language,  and  mostly  the  sar 
law  which,  as  administered  i 
termines  our  rights  of  perse 
out  in  Westminster  Hall.  1 
arising  from  new  conditions 
the  same,  formed  and  dev 
notions  of  justice  which  mak 
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lish  history.     Our  national  and  State  constitutions    a- Or 
certain  fundamental  rights;    but  they  found  their    mod 
in  Magna  Charta  wrested  from  King  John,  the  VcUti  on  < 
Right  yielded  by  Charles  I.,  and  the  Declaration  ofl^Igh,  t 
accepted  by  William  and  Mary.    The  trial  by  juryar-m.^ 
the  habeas  corpus  are  from  the  same  historical  source  e. 
The  rules  of  parliamentary  law  which  are  of  vital  effica<^f*" 
in  all  public  and  popular  assemblies,  and  are  essential  tc^^ 
the  working  of  a  democratic  polity,  are  altogether  an  Eng- 
lish  growth.     A  judiciary  independent  of  power   from 
above  and  of  dictation  and  passion  from  below  is  another 
inheritance  from  the  mother  country.     Even  the  written 
constitutions  of  Nation  and  States,  which  restrict  govern- 
ment and  safeguard  the  people,  are  a  reproduction  and 
development  of  colonial  charters  which,  with  no  substan- 
tial alterations,  some  of  our  States  have  preserved  to  a 
recent  period  as  their  fundamental  law.     Methods  of  ad- 
ministration devised  by  the  English  race  in  any  quarter 
of  the  world,  however  divided  by  barriers  of  empire  or 
ocean,  are  naturally  transplanted  into  every  region  where 
that  race  prevails.     Thus  the  mode  of  voting,  intended  to 
secure   privacy  and   secrecy  to  the  elector,  first  put  in 
practice   in   Australia   more  than   thirty  years   ago   and 
adopted  in  England  in  1872,  is  to  be  tested  in  this  State 
in  the  election  of  next  month;    and  if  it  bears  the  test 
well,  it  is  altogether  likely  to  become  the  American  sys- 
tem.     Aside  from   law  and  government,  I   need  hardly 
speak  of  that  community  of  intellectual  life  flowing  from 
one  country  to  the  other  through  the  channel  of  a  common 
language;  so  that,  with  all  English-speaking  people  the 
world  over,  there  is  an  identity  of  thought  in  every  de- 
partment of  speculation. 

The  American  system  of  government  differs,  however, 
in  one  respect  from  the  English  or  any  foreign  system,  — 
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me   most  remarkable 
Without  doubt  it  is  our  gr 
constructive  statesmanship, 
impossible  to  work  it ;  and 
century,  one  wonders  that 
so  little  conflict  of  jurisdicti 
in  1787  were  wise  ardiitects 
wisdom  alone  which  has  maci 
framed  it  for  a  people  who 
people  of  moral  earnestness,  \ 
for  a  people  largely  descendai 
a  people  who  believed  profouni 
as  a  dream,  a  phantasm,  a  fes 
in  restraint  by  moral  obligatioi 
As  citizens  of  the  United  S 
once  in  four  years,  and  for  me 
two.     Citizenship  of  the  State 
in  all  State  and  municipal  elec 
the  voter  find  himself  so  task 
he  is  bewildered  by  the  numl 
must  vote.     The  importance 
general  State  elections  is  alwaj 
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us;  but  too  little  consideration  is  given  to  the  mun-icij? 
often  the  most  important   of  all.     There   are  mein      'Vii 
vote  always  for  President,  but  who  never  vote  for   ti^  s/o 
or  selectmen.     It  is,  however,  the  municipal  govern  xjjerM. 
"which  concerns  most  directly  every  citizen.     On  its  <:haMr 
acter  depend  the  rate  of  taxation,  the  security  of  ^trsorm.  i 
and   homes,  the  efficiency   of  the   police,   the  quality  c?/ 
the  public  schools,  the  maintenance  of  streets  and  high- 
ways.    If  you   hear   a   policeman  passing  your  door  at 
midnight,  it  is  one  thing  to  know  that  he  is  doing  duty  as 
a  faithful  watchman,  and  quite  another  to  suspect  that 
he  is  tramping  on  some  political  errand.     Things  may  go 
wrong  at  Washington,  and  your  share  of  the  loss  may  be 
small ;  but  extravagance  and  corruption  at  the  City  Hall 
are  quickly  felt  in  your  tax  bills,  and  in  diminished  se- 
curity of  person  and  property. 

The  people  of  all  free  countries  naturally  divide  into 
parties,  and  these  will  rarely  be  more  than  two.  Detached 
citizens  will  not  count  except  in  a  nice  balance  of  the  two 
parties.  The  cipher  with  a  digit  before  it  has  power,  but 
without  that  it  is  naught.  A  moral  sentiment  like  that 
arrayed  against  slavery  may  keep  alive  a  third  party; 
but  the  contest  against  American  slavery  was  altogether 
exceptional,  and  is  no  guide  in  the  political  controversies 
of  to-day.  If  any  one  hopes  to  give  any  direction  to 
politics,  he  must  do  it  not  as  a  critic  from  outside,  but 
only  by  active  membership  of  the  one  party  to  which  he 
is  bv  his  instincts  and  beliefs  most  affiliated.  After  all,  it 
IS  the  parties,  the  great  parties,  with  their  nomenclature 
varying  from  time  to  time,  which  have  carried  on  our 
system  of  government;  and,  on  the  whole,  we  probably 
get  better  legislation  and  better  administration  through 
the  responsibility  which  they  assume  than  we  should  have 
if  the  field  were  clear  of  them,  and  all  voting  were  non- 


-  .^  ^ariy,  pernaps 
obliged  at  once  to  confer 
it  now  exists  among  us,  dil 
in  this  respect,  —  that  it  re 
of  voters  of  the  party  to  i 
leaving  the  nomination  to  a 
function  voluntarily.     In   E 
land-magnate  proposed  his  s 
in'  Parliament,   and  a  submi 
Edmund  Burke,  rejected  by  1 
ton,  a  pocket  borough  of  the 
returning  to  that  body  again 
the  Constitution,"  as  he  called 
clique  or  self-created  committe 
and  the  electors,  still  accusto 
leadership,  have  approved.     ] 
notes  that  now,  with  an  enlari 
enrolling  the  mass  of  voters 
the   nominating  bodies.      As 
universal  suffrage,   she  comes 
caucus. 
The  caucus,  in  which  all  th 
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voice,  is  an  American  creation.     It  exists  among    "U^/ 
probably  always  will  exist.     If  you  would  do  yo  vr     £] 
part  as  citizens,  you  must  take  a  hand  in  it.    You  tmrM,  i_ 
not  stay  in  your  club,  where  you  meet  only  neighbors  ^^^i  1 
tastes  like  your  own;  but  you  must  go  to  the  prima. y/^ 
and  rub  shoulders  with  all  sorts  of  men.     The  caucus      ; 
indeed   no   ideal  institution.     It  is  »  human  device,     ^jj 
imperfect    method    of   evolving    the    best    sentiment,    d 
machine   which   often   works   mischief   and  scandal.      It 
sometimes  brings  to  the  front  the  men  who  make  a  trade 
of  politics,  —  men  whom  you  would  not  trust  with   any 
serious   responsibility   in    ordinary    affairs.      It    is    often 
swayed   by   mere   prejudice    and  jealousy,   by   the    love 
of  winning,  —  indeed,  by  all  sorts  of  impulses  which  have 
in  them  no  patriotism  whatever.    You  will  often  go  home 
disgusted,  resolving  that  you  will   never  find  yourself  in 
such   a  place    again.      But,    after   all,    your   accusations 
against  the  caucus  are   against  universal   suffrage,   even 
against  human   nature.     The  caucus   is  human  life  over 
again,  with  all  the  weakness,  the  short-sightedness,  and  the 
selfishness   of  men   as   revealed   in   all  human  activities. 
You  will  find,  however,  that  if  yourselves  and  others  like 
you  attend   the  primary  meetings  habitually,  —  not  once 
in  three  or  four  years  only,  but  always,  —  you  will  have 
your  way  four  times  out  of  five.     The  man  of  intelligence 
and  character  and  singleness  of  purpose  has  indeed  only 
one  vote  like  his  fellows ;  but  there  is  a  power  other  than 
numerical  behind  that  vote.     It  carries  along  with  it  men 
who  have  faith  in  him,  and  who  trust  his  superior  knowl- 
edge  and  his   public  spirit.     Natural   leadership   asserts 
itself  in  the  caucus  as  everywhere  else. 

I  do  not  enjoin  absolute  obedience  to  the  caucus  major- 
ity. Ordinarily  those  who  enter  it  take  their  chances,  and 
must  abide  the  result :  they  cannot  rightfully  do  otherwise 


sciousness  as  the  sharer  of  g 
inheritor  of  nobler  attribute; 
ized  nations  our  form  of  gc 
controversy  or  question.    We 
vexed  with  monarchists  and 
royal  or  military.     We  are  no 
lems  of  federation  and  the  i 
lative  house.      Our   American 
Civil  War  is  no  longer  treated 
out  of  that  fiery  trial  unified 
august  future  before  it.     This 
siastic  optimism  or  a  self-confi 
testimony   of  foreign   observers 
Kossuth  at  Turin,  some  sixteen 
"  You  have  been  through  a  bath 
out  of  it  with  glory.     You  will  } 
dred  millions ;  and  whether  you 
to  bear  your  part  in  the  world's 
A  recent  English  critic,  Mr.  I 
what  De  Tocqueville  did  nearl; 
not  overlooking  dangerous  tende 
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the  same  favorable  conclusion.     But  such  a  future 
supposes   a   public   spirit,  a  patriotism  ever  constam.'t^    SkJ 
vigilant.     An  ideal  constitution  is  as  waste  paper  w  Jfhi.oi 
a  right-minded  people  behind  it ;  and  on  the  other  /^  arz 
a  people  such  as  laid  the  foundations  of  New  England    n^i 
work  successfully  almost  any  scheme  of  government,  a  -mno 
evolve  from  it  order,  liberty,  and  progress.     The  charac^^^r 
of  a  people  and  their  civil  polity  will  naturally  react  upon 
each  other ;  but  the  former  is  the  vital  force,  and  is  sure 
to  come  out  victor  in  the  end. 

There  is  no  nobler  title  than  that  of  American  citizen. 
Twice  only  before  in  history  has  there  been  a  designation 
at  all  comparable  with  it.  The  Roman  found  protection 
wherever  he  followed  the  eagles  of  the  Republic  or  the 
Empire,  from  the  Euphrates  in  the  far  east  to  the  British 
Islands  in  the  far  west.  The  Apostle's  words,  "  I  appeal 
unto  Caesar,"  silenced  the  governor  of  Judea,  and  carried 
the  prisoner  to  the  feet  of  the  emperor  at  Rome.  In 
modern  times,  something  of  the  same  universality  of 
empire  has  been  realized  by  Great  Britain,  —  "a  power 
which,"  as  Mr.  Webster  said,  **  has  dotted  'over  the  sur- 
face of  the  whole  globe  with  her  possessions  and  military 
posts;  whose  morning  drum-beat,  following  the  sun  and 
keeping  company  with  the  hours,  circles  the  earth  with 
one  continuous  and  unbroken  strain  of  her  martial  airs." 

But  American,  unlike  Roman,  citizenship  signifies  at 
last  the  freedom  of  all  men,  —  no  enslavement  of  captives, 
but  equality  of  rights,  irrespective  of  race,  nativity,  or  reli- 
gion. Unlike  British  citizenship,  it  signifies  no  privileged 
orders,  no  primogeniture  or  entails,  no  union  of  Church 
and  State,  no  hereditary  throne  and  peerage.  Apart  from 
European  complications,  with  no  standing  army  and  no 
need  of  one,  with  our  magnificent  domain  bounded  by  the 
oceans,  with  the  traditions  of  noble  ancestors  before  us, 


MY  DEAR  Mr.  Pierce,  —  What . 
of  yours  on  the  "  Adopted  Citizen 
subject  in  this  country  might  read  it 
country  great  good  in  many  ways. 

Very  sincere 
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Mr.  Pierce  is  a  member  of  the  Ben  Stone,  Jr.,  Post  of  the 
Grand  Army  of  the  Republic,  Dorchester,  Mass.  On  Memorial 
Day,  May  30,  1890,  in  the  First  Parish  Church  of  Dorchester,  he 
was  the  chosen  orator  of  the  occasion. 


MARATHON  AND  CHATTANOOGA. 

Comrades,  —  We  meet  again  on  this  May  day  to 
commemorate  our  dead  comrades  who  served  in  the  Civil 
War.  We  come  not  as  mourners,  but  rather  to  rejoice 
that  such  as  they  have  lived.  We  dedicate  the  day  to 
patriotism,  to  our  common  country,  and  to  the  free  insti- 
tutions which  we  have  inherited  from  our  fathers.  The 
sentiments  which  unite  us  as  one  people  under  one  gov- 
ernment gain  new  vigor  and  life  as  we  stand  by  the  head- 
stones of  those  who  served  well  in  the  great  civil  conflict 
of  the  world's  history,  and  pay  our  tribute  to  them  in  this 
sacred  place.  We  come  here  with  no  sense  of  triumph 
over  fellow-countrymen ;  and  wherever  those  once  arrayed 
against  us  celebrate  to-day  the  devotion  of  fathers,  brothers, 
and  sons  who  fought  for  what  they  believed  to  be  right, 
we  send  them  our  fraternal  greetings,  bidding  them  only 
to  serve  with  us  in  the  future  for  the  common  Union  and 
the  common  Liberty.  The  country  of  Washington  is  their 
country  not  less  than  ours.  For  them,  as  for  us,  are  all 
the  promises  of  the  Declaration  of  Independence,  all  the 
guarantees  of  the  Constitution  of  the  United  States.    The 


^..^liicii  despotism  over  En 
progress  of  American  slave 
sured  the  perpetuity  of  this 

On  a  summer-like  day  of  A 
from  Athens  of  twenty  miles, 
and  Pentelicus  on  the  left,  I  st 
plain,  six  miles  in  length  and  \ 
across  the  strait  on  Eubcea, 
tains,  treeless,  marshy  at  the  si 
in  the  centre,  —  the  field  where 
the  Christian  era,  ten  thousand 
sand  volunteers  from  Plataea,  c 
than  ten  times  their  number,  an 
Byron,  lover  of  Greece  and   far 
described  — 

"  The  fl)ring  Mede,  his  shaftl 
The  fiery  Greek,  his  red  pu 
Mountains  above,  Earth *s, 
Death  in  the  front,  destruc 
Such  was  the  scene." 

A  mound  rises  on  the  plain,  its 
the  Greeks  to  commemorate  thei 
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buried  there.     Their  commander  was  Xliltiadcs,  sup  \poi  ^ 
by  Themistocles  and  Aristides. 

The  devotion  of  the  Greeks  on  that  day  —  of  ccD/Tirm"^  c 
soldiers  and  their  chiefs  —  saved  not  only  their  coti/i  ^rj 
but  Europe  also,  from  the  Asiatic  hordes  that  thrcate  nc^ 
civilization   itself.     The  Persians   had   overrun  the  lias  ^^ 

one    empire    after    another    had   fallen  before    them, 

Lydian,  Syrian,  Armenian,  Babylonian,  Egyptian;  thc>^* 
were  masters  of  India  and  of  the  countries  to  the  north  ^ 
and  they  now  threatened  Europe  as  it  was  threatened  a 
thousand  years  later  by  the  Moslems.  Greece,  narrow  in 
territory,  limited  in  resources  and  men,  but  brave  and 
skilful  in  arms,  held  the  outpost;  and  at  Marathon  she 
arrested  the  career  of  Asiatic  despotism.  Nor  was  this 
her  only  achievement  on  that  field.  What  she  then  did 
has  ever  since  been  an  inspiration  to  mankind.  Valor, 
patriotism,  self-devotion,  displayed  on  one  day  and  in  one 
country,  are  an  example  for  all  time  and  for  all  men.  A 
modern  writer,  Mr.  Creasy,  who  has  described  in  a  volume 
the  "  Fifteen  Decisive  Battles  of  the  World,"  bcginninff 
with  Marathon,  including  Saratoga,  and  ending  with  Water- 
loo, says  of  the  first:  "  It  secured  for  mankind  the  intellec- 
tual treasures  of  Athens,  the  growth  of  free  in.stitutionN, 
the  liberal  enlightenment  of  the  Western  world,  and  the 
gradual  ascendency  for  many  ages  of  the  great  principles 
of  European  civilization." 

But  we  need  not  go  to  antiquity  or  to  remote  landn  to 
find  examples  of  heroism,  or  to  stand  on  fields  where  the 
interests  of  mankind  were  at  st<ikc«  We  have  had  such 
examples  among  us,  those  we  have  known  anri  lovrrl,  anrl 
whom  we  now  honor ;  and  there  arc  many  firlds  in  oiir 
country  where  fidelity  and  courage,  no  less  than  fhr;sr  of 
Marathon,  were  displayed  in  our  Civil  War.  Ours,  for;, 
was  a  cause  wide-reaching  in  its  relations  to  humanity. 


.g  liver  below.     Here, 

the   three  great  States  of  Te 
bama  join  hands.     Here  is  all 
precipitous  heights,  lonely  valle 
treats  in  other  days  of  the  eagle 
haunted  by  the  red  men's  legei 
when  this  scene  was  to  have  an  i 
and  far  more  than  Nature  in  all  h 
as  a  decisive  field   for  the  caus 
Here  converged  two  lines  of  n 
the  Mississippi  with  the  Atlantic 
ing  the  North  with  the  Gulf  of  1 
strategic  centre,  essential  to  the  u 
and  to  the  easy  transportation  oi 
war,  and  supplies  from  one  part  of 
Here  our  armies  mustered  from  i 
from  the  Mississippi,  the  Cumberl 
diers   from   the  West  and  soldiei 
maintain  the  unity  of  the  Republi 
point. 

This  territory,  smaller  than  mai 
towns,  bears  the  battle-names  of  Chi 
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Missionary  Ridge,  and  Lookout  Mountain.    It  is  illu^t/at< 
by  the  devotion  of  Union  soldiers  led  by  Rosecrans,    jffo^ 
ard,  Geary,  Schurz,  Sheridan,  Hooker,  Thomas,  Sh.  enm  si 
Grant.     Here  are  the  graves  of  thirteen  thousand   UiM^lo. 
soldiers,  and  of  as  many  more  who  fought  bravely  on    //^ 
other  side.     Among  the  wounded  on  one  of  these  fie/cffi 
was  one  of  my  college  mates,  the  colonel  of  the  Thirty- 
third  Massachusetts,  General  A.  B.  Underwood,  —  a  sol- 
dier and  citizen  as  finely  tempered  as  Sir  Philip  Sidney, 
and  who  lived  till  a  recent  period.     It  was  at  Missionary 
Ridge,  November  25,  1863,  where  one  hundred  thousand 
men,  counting  both  sides,  were  engaged,  that  the  rebel 
forces  were  beaten,  and  the  way  opened  to  Atlanta  and  the 
final  dismemberment  of  the  Confederacy. 

Rarely  in  modern  warfare  has  there  been  so  much  of 
romance  as  in  this  interesting  locality.  Pitched  battles  by 
light  of  day  there  were;  but  not  these  alone.  Pontoon 
bridges  were  laid,  and  bodies  of  troops  crossed  and 
descended  rivers  in  darkness,  moving  so  noiselessly  as  not 
to  startle  the  pickets  on  the  banks ;  fierce  onsets  at  night 
under  a  sky  lit  by  moon  and  stars,  or  beclouded ;  charges 
in  the  mist  by  day;  soldiers  discovering  comrade  and 
enemy  by  the  flash  of  muskets;  a  thousand  bayonets 
gleaming  in  the  sun  as  the  fog  lifted ;  the  climbing  of 
precipices  in  face  of  deadly  volleys  of  musketry ;  and  most 
remembered  of  all,  the  dauntless  Hooker  and  his  men 
fighting  "  above  the  clouds,"  —  a  warfare  miscellaneous 
and  romantic,  such  as  has  never  been  witnessed  within 
reach  of  the  eye,  from  a  single  point,  anywhere  in  the 
world. 

The  contest  here,  as  elsewhere  in  our  Civil  War,  was  not 
between  a  superior  and  an  inferior  race,  between  armies 
differing  in  arms,  in  drill,  and  in  chiefs ;  but  on  both  sides 
there  was  the  same  people,  of  the  same  fibre  and  blood, 


alone  which  concern  the  specta 
Lookout  Mountain  to-day.     1 
elevation  glimpses  of  seven  StJ 
Alabama,  the  two  Carolinas,  \ 
territory  which,  including  Virg 
divided,  comprehends  three  hunt 
sand  square  miles,  more  than  the 
and  the  empire  of  Germany  uni 
i860  was  seven  millions  and  a  hs 
be,  double  that  number.^     Thirt 
was  a  quiet  hamlet  of  two  thou* 
city  of  fifty  thousand  or  more  i 
supremacy  as  the  first  city  of  the 
ways  it  stretches  out  its  hands  ii 
great  centre  of  traffic;    it  has  a 
industry;  it  is  a  storehouse  of  n 
hibits,  instead  of  the  dead  stillne 
the  life,  the  hope,  the  enterprise  o 
of  the  Northwest     Its  people  are 

1  The  population  of  these  States,  with  th( 
1890  more  than  twelve  millions,  according  t( 
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Sides  of  the  mountain,  where  railways  are  running  to  "t? 
summit ;  and  villages  are  rising  where  once  contend  i/i 
armies  met 

In  those  seven  States  seen  from  Lookout  Mountain  tbe  xn 
were  in  i860  more  than  two  and  a  half  millions  of  slaves; 
now  there  is  not  a  slave  within  their  borders.  Those  wl7<^ 
were  then  bought  and  sold  are  now  citizens,  masters  oW 
their  time,  earners  of  wages,  pupils  and  teachers  in  free 
schools,  and  voters  at  the  polls.  Chattanooga  has  two 
schools  for  colored  children,  containing  fifteen  hundred 
pupils.  The  colored  man  votes  as  freely  there,  and  his 
vote  is  counted  as  honestly,  as  with  us.  He  is  paid  for  his 
labor,  and  is  more  prosperous  than  the  workingmen  of  a 
great  portion  of  Europe.  In  considerable  districts  the 
conditions  of  the  colored  population  are  less  favorable; 
but  in  view  of  the  marvellous  transformation  which  has 
taken  place  so  generally  in  the  South  I  have  faith  that 
time  and  patience,  education  and  enterprise,  wiU  renovate 
the  whole.  What  one  sees  from  Lookout  Mountain  typ- 
ifies the  South  as  it  is  and  is  to  be,  from  the  Potomac  to 
the  Rio  Grande;  and  one  who  stands  there  to  meditate 
asks  himself.  What  has  done  all  this ;  what  has  made  this 
new  departure  in  history;  what  has  given  to  civilization 
on  this  continent  this  new  start,  this  new  direction?  The 
answer  is  at  hand.  The  change  did  not  come  from  a  mere 
conflict  of  arms.  War  alone  is  a  calamity,  not  a  boon ;  it 
ravages  and  desolates ;  it  spoils  the  husbandman,  destroys 
capital,  reduces  population,  deteriorates  manly  growth, 
and  demoralizes  peoples,  conqueror  and  conquered  alike: 
but  a  war  with  ideas  and  principles  at  stake  may  greatly 
develop  and  advance  humanity,  —  and  such  was  ours. 

Whatever  interest  may  attach  to  marches  and  battles, 
war,  it  must  ever  be  remembered,  is  never  justifiable  ex- 
cept as  a  last  resort  in  saving  some  great  cause,  in  pro- 

22 


.^^iii  enterprise  an^ 
from   source   to   mout 
peopled  for  the  most  p. 
guage,  holding  the  saa. 
inheriting  the  same   tra 
forms,  —  all  sharing  in 
American  Revolution,  am 
character  of  Washington, 
tributaries  could  never  be 
the  Father  of  Waters  must 
the  sea.     Above  all,  the  ex\ 
this  continent  was  to  be  a 
Republic  were  once  cut  in 
other  divisions  between  Eai 
could  tell  when  or  where.     1 
fore  not  one  of  territory,  of 
the  cause  of  free  government 
tiny,  of  civilization. 

The  Revolution  which  di 
made  us  a  nation,  free  and 
the  affections,  the  loyalty  of 
gathered  about  the  States, 
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the  colonies.  The  sentiment  of  common  nationality, 
at  the  beginning,  comparatively  weak  even  when  the  CTc^ 
stitution  was  made,  advanced  from  year  to  year,  —  irw/^  c 
ceptibly  at  times,  but  now  and  then  with  rapid  stride* 
under  favoring  events. 

As  our  commercial  relations  extended,  the  flag  of  the 
Union  became  the  symbol  of  protection  to  the  American 
citizen  wherever  in  foreign  lands  business  or  adventure 
might  call  him.  The  War  of  1812  quickened  the  senti- 
ment of  Union.  The  insubordination  of  South  Carolina 
called  for  General  Jackson's  proclamation,  with  the  mem- 
orable words,  "  The  Federal  Union !  it  must  and  shall  be 
preserved."  Webster's  reply  to  Hayne,  read  by  all  citi- 
zens and  declaimed  in  ten  thousand  schools,  lifted  the 
people  to  a  conception  of  national  unity.  Thousands  and 
tens  of  thousands  of  Fourth  of  July  orations  —  sometimes 
of  real  merit,  often  turgid  and  vainglorious  —  have,  together 
with  the  festivities  of  that  anniversary,  done  much  to  in- 
spire the  people  with  a  love  of  their  past  history,  and  with 
confidence  in  the  future  of  the  Republic.  At  last  came 
the  great  conflict  in  which  fought  side  by  side  soldiers 
of  all  the  States,  with  their  flags  intermingled,  tramping 
together  in  long  marches,  communing  by  the  same  camp- 
fires,  moving  together  in  steady  phalanx  when  the  final 
order  of"  Charge  "  was  givefi,  sharing  in  common  glories 
and  buried  in  common  sepulchres,  —  making  the  Union 
of  the  States  and  of  the  people  thereof  not  only  grander 
in  our  imagination,  but  dearer  than  ever  in  our  hearts. 
My  comrades,  it  is  our  happy  fortune  to  have  lived  in 
this  period  of  a  broader  patriotism  and  an  intenser  national 
spirit,  and  to  have  borne  our  part  in  making  that  patriot- 
ism and  that  national  spirit  what  they  are  to-day. 

But  our  cause  was  not  that  of  Union  only,  it  was  the 
cause  of  Liberty  as  well.     Our  fathers  did  the  best  they 


^    _.-.^   «v.iiicvea  tneir  triun 
slavery  restriction  (the  bargaii 
slave  State  in  1820),  they  plotte 
in    1 86 1,   they   struck   boldly   ; 
When  the  Civil  War  began,  the 
servative  leaders  that  the  nation 
the  field  and  our  navy  on  the 
solely  to  the  preservation  of  the 
the  institution  of  slavery.     But  I 
great  men;    it  had   purposes   v 
Seward  did  not  see.     The  cont 
disaster  here  and  delay  there,  till 
to  see  more  clearly  its  duty  and 
came  the  declaration  in  the  name 
their  solemn  resolve  before  Heave 
freedom  for  all  men  of  every  rac 
where  under  the  American  flag, 
our  forces  were  led,  and  mankind 
in  its  true  light. 

The  Civil  War  did  something 
principles   of  Union   and   Libert 
character.      Before    1861   we  wei 
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critics  to  be  a  money-getting  and  money-saving  peo{>X€';  — 
thrifty,  mercenary,  skilful  in  mechanic  arts,  energet/V  i: 
subduing  the  wilderness,  —  but,  with  all  this,  unfitt^rf  /o 
high  action,  wanting  in  the  romantic  qualities  which  gre  s/ 
crises   demand.     Our  republican  polity  was  said   to  fc^ 
plain,  uninspiring,  —  not  appealing  to  the  sensibilities  and. 
the  imagination,  like  a  dynasty  decorated  with  crown  anc^ 
sceptre  and  tracing  its  origin  to  a  misty  antiquity.     We 
ourselves  felt  that  there  might  be  some  truth  in  this  state- 
ment of  our  limitations ;  and  this  doubt  accounts  for  the 
disposition  at  the  outset  of  some  of  our  public  men,  patri- 
otic though  they  were,  to  let  the  seceding  States  go  in 
peace.     But  the  war  revealed  the  latent  virtue  and  force 
of  the  American  character,  the  self-devotion,  endurance, 
courage,  and  faith  of  the  American  people,  their  readi- 
ness to  suffer  and  die  for  their  country.     The  four  years 
of  civil  war  are  filled  not  merely  with  what  armies  did,  but 
with  individual  deeds  of  sacrifice  and  daring  equal  to  any- 
thing witnessed  in  the  ages  of  chivalry.      Legend  com- 
memorates the  Roman  who  held  the  bridge ;  but  was  not 
Chaplain  Fuller  more  than  his  peer,  who,  with  no  duty  as 
a  soldier,  volunteered  to  cross  the  Rappahannock  in  face 
of  certain  death?    The  story  of  another  Roman,  whose 
breast  was  covered   with  scars,  has  been   recounted   for 
centuries,  and  is  conned  by  the  schoolboy  to  this  day; 
but  was  not  he  matched  by  General  Bartlett  whom  we 
have  known,  and   by  countless  others?    We  are  familiar 
with  the  Spartan  mother  and  the  Roman  matron ;  but  we 
have  seen  mothers,  wives,  and  sisters,  with  no  exceptional 
intelligence  and  sensibility,  bidding  those  dearest  to  them 
go  forth  in  the  service  of  the  country,  bearing  their  soli- 
tude without  a  murmur,  and  waiting,  waiting  long,  for  the 
footsteps  which  were  to  be  heard  no  more.     The  Ameri- 
can woman  in  her  high  sentiment,  in  her  steadfast  faith, 
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XVII. 

December  21,  1892,  Mr.  Pierce  was  again  an  invited  guest  at 
the  annual  dinner  of  the  New  England  Society  of  Brooklyn,  N.  Y. 
Hon.  Calvin  E.  Pratt  presided  at  the  dinner;  and  among  other 
guests  present  and  making  speeches  were  Bishop  Phillips  Brooks,^ 
Gen.  Horace  Porter,  Rev.  Lyman  Abbott,  and  Hon.  Roswell  E. 
Horr.  One  of  the  regular  toasts  was  to  the  memory  of  George 
William  Curtis,  who  died  August  31^  1892  ;  and  to  this  Mr.  Pierce 
responded. 
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Your  committee  will  bear  me  witness  th^t  I  accepted 
reluctantly  the  assignment  which  was  made  to  me  for  this 
evening,  taking  it  only  when  others  better  fitted  were  not 
obedient  to  the  summons. 

George  William  Curtis,  though  living  and  doing  his 
work  as  one  of  the  great  metropolis,  was  in  all  respects  a 
New  England  man.  He  was  born  in  Providence,  under 
the  shadow  of  its  college.  The  blood  of  Rhode  Island 
and  Massachusetts,  and  no  other,  mingled  in  his  veins. 
His  education,  so  far  as  schools  taught  him,  was  acquired 
only  in  those  States,  —  in  Providence,  West  Roxbury, 
and  Concord.  His  marriage  brought  him  into  kinship 
and  close  fellowship  with  a  well-known  family  of  Boston. 
His  later  summers  were  passed  in  his  rural  home  at  Ash- 

1  This  was  Bishop  Brooks's  last  participation  in  a  secular  public  meet- 
ing.   He  died  January  23,  1893. 


...   .^iigiciiia  sense  c 
vering   devotion  recalling   Ws 
many  years  to  pay  debts  whi 
law,  he  thought  binding  in  cc 
It  was  well  for  Curtis,  it  was 
mankind,  that  he  brought  his  { 
multitudinous  life  of  New  York, 
tellectual  and  commercial  acti\ 
opportunity,    here    a    more    c 
Here  too,  perhaps,  was  a  better 
of  the  germs  of  character  within 
some  years  ago,  and  still  verily  > 
Englander   at   home   is   a   New 
But,  absorbed  as  he  became  in  gi 
ever  true  to   his   origin  and   ear 
ready  with  good  offices  to  Brow 
sheltered  him  for  only  a  year ;  to 
friends  who  sought  him  often  for 
neighbors  in  "  Arcadia,"  to  who* 
tongue  gave  a  peculiar  zest,  and 
came  to  Staten  Island  to  lay  a 
bier. 
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No  one  can,  I  think,  undertake  with  confidence,  certa^  i/i 
I  cannot,  to  define  what  place  Curtis  is  to  hold  in  the      Jk  j 
tory  of  American  literature;  but  I  feel  assured  that  itr  1%^: 
be  a  high  and  lasting  one.     We  have  grown  wiser,  and  ^n 
to  grow  wiser  still,  concerning  Egypt  and  Syria,  under  t/rc 
guidance  of  savants  and  explorers  like  Maspero  and  Petrie    - 
but  we  shall  always  delight  to  gaze  betimes  on  those  fatl^- 
erlands  of  history  and  religion  with  the  dreamy  eyes  of 
Howadji.     For  each  of  us,  with  his  own  Prue  by  his  side, 
there  will  ever  be  a  fascination  drawing  us  to  watch  with 
interest  the  passing  Aurelia,  a  vision  of  the  life  outside  our 
own,  or  to  loiter  awhile  in  our  far-off  "  castles  in  Spain." 
The  Potiphars  and  their  familiars  are  permanent  creations ; 
and  with  the  vices  which  wait  on  enormous  wealth  and 
unrestrained   luxury,  that   remarkable   passage    on  "  The 
Decadence  of  the  Romans,"  suggested  by  Couture's  pic- 
ture, will   remain   an   impressive  warning,  however  opti- 
mistic men  may  be.     Curtis's  satire,  unlike   that  of  the 
ancients  and  of  many  moderns,  was   never  darkened  by 
self-love  and  misanthropy  ;  it  was  always  benevolent.     He 
was  like  the  kindly  surgeon  who  feels,  even  more  keenly 
than  his  patient,  the  wound  by  which  he  hopes  to  cure. 

But  Curtis  was  made  of  too  fine  stuff  to  continue  long  in 
reveries  upon  society.  The  Age  called  him  to  more  seri- 
ous work,  and  he  obeyed  the  summons.  His  was  a  clarion 
voice  in  1856,  appealing  to  the  cultivated  youth  of  Amer- 
ica to  enlist  in  the  great  conflict  of  patriotism  and  humanity. 
From  that  time  forward  he  was  a  living  force  and  energy 
in  American  politics,  —  a  force  and  energy  which  will  abide 
to  inspire  this  and  coming  generations.  What  he  wrote 
and  spoke  for  thirty-five  years,  —  the"  thoughts  of  the 
"  Easy  Chair,"  playful,  critical,  contemplative,  reminiscent ; 
how  through  the  Journal  of  Civilization,^  in  weekly  minis- 

^  Harper's  Weekly. 
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friend  of  liberty,  of  hi 
deplore  ?  " 

Emphasis  is  justly  h 
ist ;  but  what  he  did  a 
portant     His  appeals 
and  Providence ;  his  le> 
his  commemorative  ora 
acters;   his  political  ad 
civil-service  reform,  —  h 
all  these,  not  merely  to  1 
to  the  greater  multitude 
found  hope  and  inspirat 
well-thought  essay  may  I 
feels  it  all  the  more  when 
and   applauded   in   Fane 
There  is  a  tendency  in  oi 
it  has  been  said,  foolishly 
tor  has  passed.     Some  o 
lous  addresses  of  Louis  K 
Island  and  at  Castle  Garc 
I  in  Faneuil  Hall,  where  h( 
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year  ago  last  September,  in  a  half-hour  interview  with      l/]n 
in  his  chamber  at  Turin,^  when  he  had  just  entered  omrj  hi: 
ninetieth  year,  I  said  to  the  aged  exile  that  his  eloqa  enc^ 
still  had  its  spell  on  the  American  memory;  but  he  re- 
pelled the  compliment,  remembering  sadly  how  vain  hac/ 
been  his  prayer  for  intervention  against  Russia,  and  quoted 
"  words,  words,  words,"  as  if  from  Emerson,  but,  as  I  fancy, 
from    Hamlet's  answer  to  Polonius.     I  cannot,  however, 
yield  even  to  the  authority  of  one  who  ranks  foremost 
among  the  masters  of  eloquence   in  this  century.     The 
time  will  never  come  in  a  free  country  when  the  human 
voice  will  not  give  fresh  power  to  argument,  to  noble  pas- 
sion, to  patriotic  and  spiritual  appeals. 

Who  of  us  can  ever  forget  the  charming  presence  of  our 
friend  as  he  stood  before  the  people,  the  glass  of  fashion 
and  the  mould  of  form,  —  "a  figure,"  as  he  called  another, 
"of  patrician  port  and  sovereign  grace,"  —  his  features 
finely  chiselled,  his  elegant  pose  and  classic  gesture,  his 
richly  modulated  voice  ringing  out  in  clear  and  earnest 
tone  the  duties  of  citizens  and  men  ;  always  friendly,  always 
sympathetic,  always  loyal  to  the  purest  taste.  I  have  him 
now  in  my  mind's  eye  as  he  stood,  a  fellow-member  with 
myself,  in  the  Republican  National  Conventions  of  i860, 
1876,  and  1884,  —  in  the  last  two  the  most  attractive  per- 
sonality, and  in  all  summoning  his  party  to  maintain  its 
fealty  to  the  cause  of  equal  rights  and  the  highest  standards 
of  public  life.  Here  with  you,  as  on  other  festive  occa- 
sions, he  seasoned  the  banquet  with  his  wit,  always  refined, 
never  coarse  or  commonplace.  You  were  not,  as  he 
spoke,  waiting  with  expectant  lips  and  hands  to  respond 
to  the  next  jest;  but  when  one  came,  spontaneous,  un- 
forced, fresh  from  the  mine,  set  in  finest  sentiment,  you 

1  Mr.  Pierce  had  a  still  later  interview,  —  October  3, 1893,  —  ^^  Turin,  with 
Kossuth,  who  died  March  20, 1894. 
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noblest  list ;   "  a  life  in  civic  ac 
mission  bent ;  "   constant  to 
heights  which  he  had  gained 
of  self-containment  in  an  age 
his  home  and  work  that  after  hi: 
travel  the  Old  World  could  nc 
even  the  mission  to  England,  tl 
scholars  and  public  men,  when 
aside  without   regret     No  wh 
scholar,  gentleman,  and  patriot 
and  all  who  have  been  privileg 
will  s^y  with  William  Winter,  — 

"  Yet  I  hold  my  life  . 
To  have  known  a  s 

It  was  our  hope  and  prayer  th; 

to  pass  the  limit  which  the  Psali 

Time  decorates  a  youth  and  prim 

him  the  consciousness  of  years 

don^  — 

**  And  that  which  should  ac* 
As  honor,  love,  obedience 
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But  leaving  us  now  or  spared  longer,  he  might  say  wi^ 
confidence,  as  James  Montgomery,  dear  to  Christendc:>/r 
for  his  hymns,  said  in  closing  his  long  and  troubled  car^e:a 
as  a  journalist, — 

"  I  followed  no  mighty  leader,  belonged  to  no  school,  panderec/ 
to  no  impure  passion ;  I  veiled  no  vice  in  delicate  disguise,  grati- 
fied no  malignant  propensity  to  personal  satire,  courted  no  power- 
ful patronage.  I  wrote  neither  to  suit  the  manners,  the  taste,  nor 
the  temper  of  the  age ;  but  I  appealed  to  universal  principles,  to 
imperishable  affections,  to  primary  elements  of  our  common  nature, 
found  wherever  man  is  found  in  civilized  society,  wherever  his 
mind  has  been  raised  above  barbarian  ignorance,  and  his  passions 
purified  from  brutal  selfishness." 

Gentlemen  of  the  New  England  Society,  have  I  colored 
the  picture  too  highly?  I  think  not.  Are  there  limitations 
omitted  which  I  ought  to  state?  I  do  not  know  them. 
What  I  have  said  is  not  a  youth's  hero-worship,  but  the 
sober  judgment  of  a  man  of  mature  years,  speaking  from 
profound  conviction  of  one  whom  he  knew  well. 


..wvi  od  a  reiormer,  and  s. 
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New  England  joins  cordis 
of  John  Jay.     My  own  friend: 
thirty  years ;  and  during  that  t 
lips  a  word  unworthy  of  a  pure 
privilege  to  be  admitted  to  coi 
—  a  privilege  for  which  I  expec 
after.     When  in  a  European  ca; 
the  day  after  the  event,  I  mourn 
had  come  at  last  to  this  patien 
rather  that  he  had  left  behind  so 
per  and  purpose.     We  have  no 
passed  from  us;  for  with  his  wo 
to  dwell  in  men's  memories  with 
ing  behind  a  character  for  a  \ 
example. 

My  part  this  evening  is  not  tc 
scribe  him  as  a  citizen  and  public 
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only  as  a  reformer*  And  yet  in  a  large  sense  his  wh 
career  opens  before  us  in  that  one  word.  It  is  the  wt 
of  the  reformer  to  make  things  better  than  they  are,  o 
to  strive  to  that  end ;  and  that  was  Jay*s  aspiration  a/2  < 
effort,  from  youth  to  his  latest  hour.  What  one  of  u^ 
visitors  to  his  chamber  in  home  or  hospital  for  the  X^st 
four  years,  has  not  marvelled  to  see  how  keen  he  still  was 
for  every  contest  of  patriotism  and  humanity,  ever  ready, 
leaping  from  his  bed,  to  — 

"  Shoulder  his  crutch,  and  show  how  fields  are  won." 


Having  finished  his  professional  studies,  Jay  entered  in 
1839,  at  the  age  of  twenty-two,  on  active  life;  but  already 
as  a  college  student,  in  1834,  at  the  age  of  seventeen,  he 
openly  espoused  the  Antislavery  cause,  writing  in  its  be- 
half, associating  in  the  councils  of  its  promoters,  and  on 
the  alert  to  protect  the  Abolitionists  who  were  assailed  by 
mobs.  Taught  by  his  father,  Judge  William  Jay,  —  as  the 
junior  Pitt  had  been  taught  by  his,  still  "  young  in  years, 
but  in  sage  counsel  old,"  —  he  brought  to  the  conflict  a 
precocious  wisdom.  He  rejected  at  the  outset  the  futile 
remedy  of  colonization,  and  planted  himself  on  the  firm 
ground  that  immediate  and  unconditional  emancipation 
was  the  dictate  alike  of  justice  and  prudence.  Co-worker 
with  his  father,  he  made  a  strenuous  effort  to  advance  the 
Antislavery  movement  within  Constitutional  lines,  and  to 
keep  it  clear  of  the  vagaries  —  non-resistance  and  the  like 
— which  beset  it  at  this  early  stage.  He  sought  to  make 
the  United  States  Constitution  an  antislavery  force,  in- 
stead of  proclaiming  a  crusade  for  its  destruction;  and 
while  exposing  the  shortcomings  or  hostile  attitude  of 
church  organizations,  he  avoided  all  offence  to  the  relig- 
ious sentiment, — striving  to  make  that  sentiment,  what  it 


iiiierests,  society  in  the  great  citi 
—  all  were  arrayed  against  a  ren 
ious  patriots  too,  whose  sincerit 
saw  in  such  an  agitation  the  spect 
a  dissevered  Union.     The  Aboliti* 
1830  on  an  organized  warfare  ag 
encountered,  as  they  might  have 
resistance  from  all  these  powerfu 
action.     They   had    indeed    great 
agonies,  and  man's  unconquerabl< 
their  side  the  sanctions  of  religic 
stincts  of  our  common  nature,  and 
sigfited  patriotism.     They  might  c 
a  holy  cause  may  always  count,  on 
immediate  prospect  was  discouraj 
and  appeals  were  answered  with  d 
personal  abuse;   and  their  adverse 
with  such  weapons  alone.     Their  ] 
their  homes  attacked,  their  halls 
their  printing-presses  shattered  int 
into  rivers,  their  public  meetings  br 


JOHN    JAY. 

for  colored  children  suppressed  (as  in  Connecticut 
New  Hampshire),  and  a  price  was  put  on  their  heads  t 
Southern  governors.  The  civil  authorities  dispersed  th^ei 
assemblies,  confessing  inability  to  protect  them  either  t>^ 
the  police  or  the  militia.  The  mob  spirit  in  this  city  di  d 
not  spare  such  exemplars  of  good  citizenship  and  Christian 
conduct  as  Arthur  and  Lewis  Tappan.  Tampering  with 
the  mails  and  the  exclusion  from  them  of  antislavery  pub- 
lications had  the  approval  of  President  Jackson  and  his 
Postmaster-general.  It  was  proposed  in  high  quarters,  in 
some  Northern  States,  to  punish  Abolitionists  as  criminals 
for  exercising  the  right  of  free  speech ;  and  this  proceed- 
ing had  the  sanction  of  a  Massachusetts  governor,  after- 
wards President  of  Harvard  College.  The  attempt  was 
made  to  proscribe  merchants  and  lawyers  who  protected 
hunted  negroes.  Society  in  the  commercial  centres  put 
the  ban  of  exclusion  on  antislavery  men,  marking  them  as 
vulgar  people,  fanatics,  disturbers  of  the  public  peace, 
enemies  of  religion,  of  order,  and  the  Union.  The  young 
man  who  joined  such  a  body  had  to  put  behind  him  all 
ambition  for  office,  and  to  risk  his  success  at  the  bar  or  in 
trade. 

It  was  a  period  —  "  the  martyr  age,"  as  Harriet  Martineau 
has  called  it  —  when  Lovejoy  perished  at  Alton  in  the  de- 
fence of  a  free  press;  when  Torrey  languished  unto  death 
in  a  Baltimore  jail  for  aiding  fugitive  slaves ;  when  Jona- 
than Walker,  for  a  like  service  of  Christian  charity,  suffered 
by  the  sentence  of  a  United  States  court  in  Florida  the 
triple  penalties  of  pillory,  imprisonment,  and  branding; 
when  antislavery  men  were  pursued  by  mobs  composed 
of  roughs  and  so  called  "  gentlemen,"  in  the  cities  of  New 
York,  Boston,  and  Philadelphia,  and  in  smaller  commu- 
nities like  those  of  Montpelier,  Vt,  and  Utica,  N.  Y. 
Time  would  fail  me  to  tell  the  long  story,  but  enough  has 
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that  other  society  always  existi 
culture,  refined  ways  of  living,  1 
and  traditions  of  the  colonial  pet 
at  the  bar  or  on  the  bench  to  \ 
fairly  aspired.     The  legislative  ha 
ington  was  within  easy  reach, 
honorable  ambition  as  well  as  a 
thought  of  it)  to  have  prolonged 
family  celebrated  in  the  public  life 
this  young  man,  on  the  one  side,  % 
potent  in  human  life;  and,  on  th* 
of  a  small  and  hated  band  of  nn 
sworn,  with  God's  help,  at  some 
banish  American  slaverj'  forever 
what  was  his  choice?    Turning  his 
of  success  and  worldly  favor,  he  ga 
choosing,  like  him  whom  Michael 
marble,  "  rather  to  suffer  affliction  ' 
than  to  enjoy  the  pleasures  of  sin 
choice  was  in  noble  accord  with 
poet  who  wrote,  — 


JOHN    JAV.  3  -^ 

"  Once  to  every  man  and  nation  comes  the  moment  to  decide, 
In  the  strife  of  Truth  with  Falsehood,  for  the  good  or  evil  side. 

Then  to  side  with  Truth  is  noble  when  we  share  her  wretched  cn^st 
Ere  her  cause  bring  fame  and  profit,  and  *t  is  prosperous  to  be  jusc  ^ 
Then  it  is  the  brave  man  chooses,  while  the  coward  stands  aside, 
Doubting  in  his  abject  spirit,  till  his  Lord  is  crucified, 
And  the  multitude  make  virtue  of  the  faith  they  had  denied.*' 

New  York  has  in  all  periods  of  American  history  given 
other  great  names  to  the  country,  —  Stuyvesants,  Van 
Renssalaers,  Schuylers,  Livingstons,  Hamiltons,  Clintons, 
Van  Burens;  but  what  young  man  bearing  any  of  these 
names  made  such  a  choice  as  Jay's? 

It  is  beyond  my  limits  to  mention  in  detail  Jay's  services 
by  pen,  voice,  and  personal  influence  to  the  Antislavery 
cause,  from  his  college  days  to  its  triumph  thirty  years 
later  in  the  Civil  War.  Those  services  were  various  and 
continuous,  including  papers  and  addresses  against  the 
existence  of  slavery  in  the  Territories  and  the  District  of 
Columbia;  on  judicious  political  action  against  the  insti- 
tution ;  the  duty  of  the  American  Tract  Society  to  give  no 
support  to  slaveholding  in  its  publications ;  the  admission 
of  colored  students  to  theological  schools,  and  of  colored 
churches  to  the  councils  of  his  own  sect;  the  duty  of 
clergymen  to  preach  against  slavery;  the  duty  of  the 
church  to  which  he  belonged  to  bear  public  testimony 
against  the  slave-trade,  of  which  just  before  the  Civil  War 
this  city  had  become  a  principal  d6p6t.  His  own  church, 
in  which  he  made  many  of  these  eflforts,  was  the  most 
conservative  of  all,  with  a  membership  which  combined 
fashion,  respectability,  and  wealth.  The  attempt  was  made 
again  and  again  to  suppress  him  by  parliamentary  expe- 
dients; but  he  managed  in  one  way  or  another  to  be 
heard.     He  was  steadily  and  almost  unanimously  voted 


ngnts  and  secure  the  respect  of 
South.     Therefore  he  was  the  ad 
in  aid  of  education  in  sections  of 
acy  prevails.     Three  months  bef 
withdrew  him  from   active  life,  1 
Mohonk  Conference  on  the  negr 
for  a  formal  expression  in  favor 
was  a  difference  of  opinion,  and  n 
then  made.     I  recall  the  scene,  a 
ment.    The  next  year,  however, 
announcing  to  him,  as  he  lay  in  S 
the  second  conference  (in  which 
come  to  his  position. 

It  is  rare  that  a  reformer  is  so  S( 
In  1844,  at  the  age  of  twenty-seve 
aided  and  alone,  organized  a  public 
a  protest  against  Calhoun's  treaty 
Texas,  —  a  treaty  negotiated  for  the 
a  perpetual  slave-empire  on  this  co 
the  chair  Albert  Gallatin,  last  survii 
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net,  and  divided  the  officers  of  the  meeting  equally  b 
tween  the  two  great  political  parties,  excluding  his  o^^^j 
name  from  any  public  mention  in  connection  with  tfce 
meeting.      Two  only  of  these  officers,  so  far  as  I  know^ 
survive,  —  your  honored  fellow-citizens,  Benjamin  D.  Silli — 
man  and  John  Bigelow.    Ten  years  later  he  initiated  an(7 
organized  a  meeting  held  at  the  Broadway  Tabernacle,  — 
the  first  meeting  called  in  the  free  States  to  protest  against 
the  repeal  of  the  Missouri  Compromise  and  the  opening 
of   Kansas   and   Nebraska  to   slavery.      Here   again   he 
divided  the  officers  of  the  meeting  equally  between  the 
two  principal  political  parties,  taking  himself  no  open  part 
in  the  proceedings. 

Jay's  defence  of  fugitive  slaves  in  the  courts  is  alone  suf- 
ficient to  entitle  him  to  lasting  gratitude.  The  leaders  of 
the  bar  shrank  from  such  a  service  ;  public  opinion  frowned 
on  resistance  to  the  pretensions  of  Southern  claimants; 
judges  and  marshals  were  unfriendly,  and  often  more  than 
unfriendly;  there  was  no  fund  to  pay  fees  and  expenses ; 
the  lawyer  who  habitually  undertook  the  defence  Jost  caste, 
and  sometimes  found  himself  under  the  ban  of  commercial 
opinion  and  deprived  of  the  earnings  essential  to  the  sup- 
port of  his  family.  But  Truth  is  never  without  her  witnes- 
ses, and  able  lawyers  came  to  the  succor  of  this  despised 
race,  —  as  Salmon  P.  Chase  and  John  Joliffe  in  Cincinnati ; 
David  Paul  Brown  in  Philadelphia;  Samuel  E.  Sewall, 
Robert  Rantoul,  and  Richard  H.Dana  in  Boston;  and 
John  Jay,  Joseph  L.  White,  and  E.  D.  Culver  in  New  York. 
Posterity  will  place  these  men  in  that  noble  company  of 
lawyers  who  have  vindicated  liberty  and  justice,  along  with 
Papinian  who  accepted  a  martyr's  fate  rather  than  justify 
an  imperial  fratricide.  Adams,  in  his  Life  of  Dana,  says 
that  holding  in  his  hand  the  record  of  his  defence  of  fugi- 
tive slaves.  Dana  might  "  stand  with  head  erect  at  the  bar 


great  debates,  but  with  the 
side;  and  not  far  off  are  ii 
Granville  Sharp,  Zachary  R 
Our  own  Lincoln  is  figured  i 
ing  armies  and  cabinets,  but 
slaves. 

In  all  J^'s  connection  witl 
he  left  nothing  to  be  recant 
promise  with  wrong;    no  po 
good  government ;    no   devic 
straight  path  of  duty;  no  unji 
nothing  in  word  or  act,  private 
which  in  the  last  moments  of  h 
or  qualify.     One  who,  like   m 
vate  correspondence  with  a  d 
for  a  long  period,  feels  confic 
I  now  make. 

Controversy  never  embitter« 
Antislavery  man  as  he  was  frc 
after  the  Civil  War  as  a  comr 

1  Charles 
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have  a  section  of  the  cemetery  at  Antietam  set  apart 
the  Confederate  dead,  encountering  ungenerous  critici^^/3 
for  his   magnanimity ;    and   as  President  of   the  Uni  o^ 
League  Club  he   argued  that  hospitality  should   be  ac- 
corded   to   Confederate '  soldiers    and    citizens   who    ha^iy 
accepted   the   results   of  the  war.     Those   at  whom   hi^ 
keenest  thrusts  were   made  were  fascinated   by  his  sin- 
cerity and  good  humor.     Very  late  in  his  life,  as  he  was 
being  wheeled  on  the  sidewalk  of  Fifth  Avenue,  a  Catho- 
lic priest  whom  he  had  not  before  known  stopped  his  in- 
valid carriage,  and  introducing  himself  said:   "Mr.  Jay, 
you  have  said  some  hard  things  about  my  Church  ;  but  I 
know  you  are  honest,  and  I  wish  you  well." 

Jay  was  no  self-seeker.  He  was  never  a  candidate  for 
an  elective  office  when  his  party  had  the  slightest  chance 
of  success.  He  lived  always  in  this  city,  or  a  suburban 
county,  where  his  views  were  disapproved  by  the  majority. 
When  the  Republicans  achieved  success  in  i860,  it  would 
have  been  most  fitting  that  he  should  be  called  to  a  foreign 
mission,  —  a  service  in  which  his  name  in  an  earlier  gen- 
eration had  been  distinguished,  and  for  which  he  himself 
was  so  well  equipped.  But  in  the  competition  he  was  dis- 
tanced by  another,  to  the  great  regret  of  many  of  us.  He 
felt  keenly  the  postponed  opportunit}' ;  but  he  did  not  re- 
pine, and  gave  himself  to  all  the  duties  of  patriotism  which 
fell  in  his  way.  I  can  testify,  from  a  reading  of  his  letters 
at  the  time,  with  what  a  manly  spirit  he  bore  the  disap- 
pointment The  deserved  honor  was  not  to  be  conferred 
till  eight  years  later. 

Another  enterprise  of  public  concern  occupied  Jay's 
serious  attention  in  the  later  period  of  his  life.  The  re- 
former is  apt  to  feel  that  nothing  more  remains  to  be  done 
when  the  work  which  enlisted  his  youthful  fervor  has  been 
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iiaray  enough  to  question  st 
public  morality   on   which  this  t 
wisdona  of  the  statesmanship  wh 
its  head  stands  one  name  which 
spect,  —  that  of  the   late   Georg 
member  of  a  commission  appoint 
Hayes  to  investigate  the  methods 
torn  House,  Jay  urged  in  success! 
zation  on  a  strictly  business  basis, 
of  the  service  from  party  politics, 
of  1887  he  was  a  member  of  the  Ci 
of  this  State,  the  first  of  the  kind  c 
being  called  to  it  by  Governor  Grc 
tired  from  it  by  Governor  David  1 
confidence  in  his  fairness,  that,  whil 
publican    member,  his  two  Demo< 
him  the  chairman  of  the  board  for  t 
service.     He  was  active  in  the  dir 
Civil  Service  Reform  League,  of 
the  head,  from  its  formation  until 
the  injury  which  at  length  proved 
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two  important  papers  to  the  literature  of  the  league, — 
one  on  the  systematic  questioning  of  candidates  for  office 
as  to  their  proposed  action  on  the  reform ;  and  the  other 
invoking  the  co-operation  of  the  clergy  in  its  behalf.  In 
these  different  positions  he  did  not  shrink  from  drudgery, 
wearisome  attention  to  details,  and  conflicts  with  the  ene- 
mies of  the  reform.  When  this  cause,  which  is  steadily 
advancing,  shall  finally  prevail,  as  it  surely  will  in  the 
civil  service  of  the  Nation  and  the  States,  history  will  place 
the  name  of  John  Jay  on  the  list  of  its  earliest  and  most 
constant  supporters. 

Jay's  example  as  a  reformer  is  a  precious  inheritance. 
It  bids  us  stand  by  every  good  cause,  however  hopeless 
the  outlook.  It  summons  us  to  the  protection  of  op- 
pressed races  and  classes,  —  the  Italian  massacred  in  New 
Orleans;  the  Chinaman  massacred  in  Wyoming;  the  In- 
dian, still  the  victim  of  the  white  man's  greed ;  the  Afri- 
can, still  untaught  and  often  unshielded  by  the  law ;  the 
Armenian,  now  being  slaughtered  for  his  religion,  as  of 
old  were  the  Vaudois  of  the  Alps ;  the  Jew,  forced  into 
exile  by  a  merciless  despot.  It  teaches  also  what  a  good 
man  may  do  as  a  private  citizen  to  advance  his  country 
and  mankind.  That  lesson  is  ever  recurring,  and  has  just 
been  taught  in  the  most  impressive  manner ;  for  within  a 
stone's  throw  of  this  hall,  civic  fidelity,  self-abnegation, 
and  heroism  in  a  righteous  crusade  have  been  for  the  last 
two  years  exemplified  in  a  Christian  minister,^  who,  with- 
out office,  with  no  party  behind  him,  and  against  sneers 
and  calumny  and  distrust,  fought  his  way  to  the  public 
respect  and  gratitude,  till  he  became  the  recognized  leader 
of  that  army  of  honest  citizens  who  have  redeemed  this 
noble  city,  and  whose  triumph  has  given  hope  to  the 
friends  of  good  government  everywhere. 

1  Rev.  Charles  H.  Parkhurst. 
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memory  —  arranged  a  commemorai 
the  biography.     A  dinner  "comm< 
and  complimentary  to  Edward  L.  Pit 
House,  Boston,  December  29, 1894. 
sisted  ofWilliam  Claflin,  George  F.  He 
V.  Balch,  and  George  A.  O.  Ernst     . 
Governor  Claflin  called  the  guests  (ni 
invited  Senator  Hoar  to  take  the  c. 
the  senator,  were  Governor  Greenhal 
presenting  the  State),  Ex-Governor  a 
Francis  Adams,  John  Winslow,  Rev.  I 
B.  Johnson.     Letters  regretting  inabil 
from  George  W.  Julian,  Henry  Cabot  L< 
erick  Douglass,  Rev.  Edward  E.  Hale,  J 
William  E  Chandler,  James  B.  Angell, 
Frank  B.  Sanborn,  James  B.  Thayer,  Ji 
Chadwick,  Professor  James  O.  Murra 
Chauncey  L.  Knapp.     Mr.  Pierce's  s 
remarks  of  the  chairman  are  taken  fron 

Senator  Hoar  :  Charles  Sumner  h 
him,  and  whom  he  loved.  If  it  had  b 
among  them  all  the  name  he  would  li 
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own  twenty  years  after  his  death,  there  would  have  been  no  one 
he  would  have  preferred  to  that  of  the  guest  of  the  evening,     t 
ask  you,  my  friends,  to  rise  and  drink  to  the  memory  of  Charles 
Sumner,  and  to  the  great  work  of  his  friend  and  biographer. 

The  company  rose,  and  joined  in  drinking  the  toast;   after 
which  the  Senator  added, — 

I   have  now  the  pleasure  to  present  to  you  Mr.  Edward  L. 
Pierce. 

Mr.  Pierce  spoke  as  follows :  — 


Mr.  Hoar,  Governor  Clafux,  and  Friends  : 

It  has  sometimes  occurred  to  me,  when  taking  part  in  a 
festivity  where  honor  was  being  paid  to  a  particular  guest, 
that  he  must  sit  uneasily  while  others  spoke  his  praises. 
I  have,  however,  to  confess  that  such  an  experience,  which 
is  to-day  my  own,  has  proved  thus  far  rather  a  pleasure 
than  a  pain.  But,  grateful  as  I  am  for  the  pleasant  words 
which  are  being  said  of  myself  and  my  toils,  I  cannot  fail 
to  recognize  that  the  presence  of  this  company  here  is 
not  so  much  a  friendly  testimonial  to  myself,  as  a  tribute 
(using  Milton's  words)  to  the  memory  of  "  a  brave  man 
and  worthy  patriot,  dear  to  God,  and  famous  to  all  ages." 
If  such  commemorations  are  more  frequent  in  this  com- 
munity than  elsewhere,  they  call  for  no  apology.  We  do 
not  envy  sister  States  that  outrun  our  Commonwealth  in 
numbers  and  resources,  for  we  count  always  as  her  most 
precious  possession  the  character,  the  public  service,  and 
the  renown  of  her  sons. 

It  will  be  fifty  years  the  next  Fourth  of  July  that  I  first 
saw  Charles  Sumner.     It  was  in  Tremont  Temple,  when 


clad  in  white.     I  heard  his   o 
allurements   of  the  Common 
than  his  voice,  I  soon  left  the 
time  to  hear  his  tender  tribute 
perhaps  I  might  now  repeat  v 
and  gesture.     The  vista  of  the  < 
before  him  at  that  hour ;  and 
that  near  the  entrance  of  the  ha 
certainly  his  obscurest,  listener 
after  to  tell  to  mankind  the  st 
years  later,  in  1848,  —  a  year  ^ 
in  this  was  to  many  a  new  birth 
—  I  heard  Sumner  in  Faneuil  H 
a  meeting  called  to  ratify  the 
Van  Buren  and  Adams,  and  join 
finished,  then  giving  my  first  o 
slavery  movement.     By  this  tim< 
siast  for  him,  and  let  pass  no  op] 
at  his  addresses.     I  may  say  her* 
day  to  realize  the  power  and  in< 


COMPLETION   OF   THE   SUMNER   MEMOIR.  365 

the  young  men  of  that  period.  This  came  from  the  charm 
of  his  personal  presence,  the  glow  of  his  rhetoric,  the 
mellow  cadences  of  his  far-reaching  voice,  his  unmistakable 
sincerity,  his  courage,  and  his  moral  fervor:  it  was  these 
which  then  swayed  ingenuous  youth.  The  next  year,  when 
I  was  in  college,  forty-five  years  ago  this  month,  I  confessed 
in  a  letter  to  him  my  admiration  of  his  character,  accom- 
panying it  with  some  things  I  had  published,  and  received 
promptly  in  return  an  invitation  to  call  on  him.  I  remem- 
ber freshly  that  first  meeting,  in  his  back  ofiice,  in  No.  4 
Court  Street,  the  site  of  the  present  Sears  building.  To 
me  it  was  a  great  moment ;  and  my  feelings  as  I  entered 
his  room  were  perhaps  not  unlike  those  of  a  lover  on  the 
point  of  making  his  declaration.  His  gracious  welcome 
at  once  put  me  at  ease.  Indeed,  he  had  always  time  for 
young  men,  —  time  to  talk  with  them,  time  to  write  to 
them,  time  to  encourage  in  them  every  prompting  to  intel- 
lectual and  moral  endeavor. 

That  was  the  beginning  of  a  friendship  which  lasted  to 
the  end,  without  the  slightest  break  or  misunderstanding. 
I  delight  to  remember  that  it  was  a  relation  in  which  there 
was  no  thought  of  mutual  gain  or  advantage.  He  never 
assisted  me  to  an  of!ice,  rarely  ever  gave  me  an  introduc- 
tion, and,  so  far  as  I  know,  I  have  never  had  a  dollar  which 
came  to  me,  directly  or  indirectly,  through  him ;  and  yet 
I  can  truly  say,  that  there  was  no  moment  in  that  relation 
of  twenty-five  years  when  I  would  not  have  made  any  sac- 
rifice and  encountered  any  peril  in  his  behalf.  It  is  for 
others  to  say  whether  fidelity  on  my  part  has  been  pro- 
longed beyond  his  life.  Nor  will  I  believe  that  this  devo- 
tion to  him  was  exceptional  with  myself.  Sumner,  as  I 
have  had  occasion  to  say  elsewhere,  stands  alone,  or  almost 
alone,  as  a  public  man  whose  support  was  in  the  moral 
enthusiasm  of  the  people.     He  had  this  rare  advantage,  — 


the  duty  of  saying  to  him  thing 
say  themselves.  He  never  took 
received  such  criticisms.  So  i 
tions  with  him  of  whom  I  have  ^ 

Sumner  in   his  will  designatt 
Francis  V.  Balch,  and  myself  as  1 
full  power  to  preserve  or  destroy 
no  suggestion  then  or  at  any  oth« 
a  biographer.    That  was  a  matte 
concern  him  ;  but  his  interest  cen 
the   preparation  of  a  complete  < 
which  he  sometimes  spoke  of  as  1 
tors,  myself  as  one  of  them,  invit 
writers  to  undertake  the  service 
clined,  the  duty,  by  request  of  my 
I  began  at  once  to  collect  materia 
ing  aside  my  studies  for  a  law-bii 
engaged.     It  was  fortunate  that  th 
at  once,  as  otherwise  much  that  i 
perished.     Since  then  have  passe* 
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Boston  Latin  School;  the  members  of  his  college  clas^ 
save  one ;  ^  the  one  sister  who  survived  him ;  his  earlj^ 
friend  and  law-partner,  Hillard ;  most  of  his  associates  ir^ 
the  Senate  (only  Sherman,  Morrill,  and  one  other  still  re- 
maining there) ;  and  nearly  all  who  were  intimate  with  him 
in  the  earlier  political  conflicts  in  which  he  took  part. 

The  first  two  volumes  of  the  memoir,  which  only  brought 
Sumner  to  July  4,  1845,  the  day  when  his  public  career 
began,  were  published  in  1 877.  It  seemed  proper  to  fill 
so  much  space  with  this  early  period,  as  it  covered  his  for- 
eign journey  in  the  years  1838-1840,  and  his  association 
with  the  European  jurists  and  scholars  of  that  time.  The 
last  two  volumes  were  not  published  till  1893,  just  nineteen 
years  after  his  death.  The  task  was  on  my  mind  for  the 
entire  period,  though  for  three  or  four  years  after  the  pub- 
lication of  the  first  two  volumes  I  mostly  suspended  the 
work  in  order  to  finish  my  law-book.  For  about  fifteen 
years  I  devoted  my  time  chiefly  to  the  memoir,  except 
during  such  vacations  and  excursions  to  Europe  as  seemed 
necessary  for  health  and  relaxation.  It  is  difficult  to  com- 
prehend the  labor  in  such  research  before  composition 
begins,  —  forty  thousand  letters  to  Sumner  from  corre- 
spondents to  be  examined,  and  notes  made  from  them ; 
thousands  of  his  own  letters  collected  from  every  quarter, 
and  selections  to  be  made ;  files  of  newspapers  for  thirty 
years  to  be  turned  over,  with  more  or  less  to  be  copied ; 
histories,  biographies,  public  documents,  the  congressional 
debates  for  a  quarter  of  a  century,  to  be  studied ;  a  large 
correspondence  to  be  conducted,  and  interviews  to  be 
sought  with  all  contemporaries  who  could  illustrate  or 
freshen  a  narrative  with  their  recollections.  Sometimes  I 
journeyed  to  places  associated  with  interesting  episodes  of 

1  Dr.  Jonathan  F.  Bemis,  the  last  surviving  member  of  the  class  of  1830 
in  Harvard  College,  died  eight  days  after  this  reference  to  him. 


uic  printer  filled  twenty-six  hun 
written,  and  some  parts  three  or 
indeed  every  sentence,  was  carel 
sources  again  and  again  explor 
whole  was  read  by  the  late  Ge( 
advised  the  reduction  of  one  ch. 
kindly  critic  made  only  slight  su( 
to  me  that  this  dear  friend  of  my  « 
the  publication  of  the  volumes  in  a 
an  earnest  and  prolonged  interest, 
no  faith  in  fine  writing,  or  in  the  ii 
least  in  historical  composition;  bti 
in  exhaustive  research  and  painst 
These  commonplace  virtues  tell  it 
Sometimes  journalists  and  my  c 
me  for  a  too  long  interval  between  t 
two  volumes ;  and  one  or  more  hs 
final  biographical  sketch  of  myself 
for  before  the  completion  of  Sum 
I  was  the  recipient  of  ^^''"^  '-' 


,.,u:i 
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Necessarily  with  every  biographer  his  own  subject  will 
occupy  the  most  conspicuous  place  in  his  canvas ;  but  it 
is  his  duty  to  do  justice  to  other  characters  of  the  same 
period,  whether  fellow-combatants  or  antagonists.  This  I 
endeavored  to  do, — sometimes  assigning  to  one  or  another 
of  Sumner's  contemporaries  the  prime  leadership  in  a  con- 
test in  which  he  also  bore  an  eminent  part.  It  was  a  satis- 
faction to  reveal,  perhaps  more  clearly  than  before,  the 
noble  qualities  of  his  colleague,  Henry  Wilson;  and  to 
bring  to  the  front  the  genuine  patriotism  and  masterly 
ability  of  Salmon  P.  Chase,  who,  as  one  of  the  only  two 
Free  Soilers  then  in  the  Senate,  welcomed  as  a  coadjutor 
a  champion  of  freedom  from  Massachusetts. 

There  is  one  duty  of  a  biographer  which  I  regard  as 
supreme.  It  is  to  reveal  fully  his  subject  to  mankind ;  to 
suppress  nothing ;  to  avoid  no  part  of  his  career  which 
has  been  exposed  to  criticism.  Two  of  Sumner's  devoted 
friends,  both  scholars  and  poets,  advised  me  to  pass  lightly 
over  two  of  his  controversies,  —  one  with  Winthrop  in 
1846  and  1847,  concerning  the  Mexican  war;  and  the 
other  with  President  Grant's  Administration.  After  re- 
flection, it  seemed  to  me  that  it  was  neither  the  part  of 
courage  nor  of  wisdom  to  maintain  silence  as  to  those 
well-known  events;  and  that  it  was  the  duty  of  the  his- 
torian to  tell  not  only  the  truth,  but  the  whole  truth.  I 
confess  that  I  had  many  troubled  thoughts  about  the 
controversy  with  Winthrop,  anxious  as  I  was  to  adhere 
faithfully  to  historical  verity,  and  at  the  same  time  not 
to  wound  the  sensibilities  of  an  aged  man  whose  high 
personal  character  entitled  him  to  sincere  respect  It 
was  a  relief  to  be  assured  soon  after  the  final  volumes 
appeared,  that,  while  he  might  dissent  on  some  points 
from  my  view  of  those  questions,  he  considered  himself 
courteously  and  fairly  treated. 

24 


upon  by  the  authors  of  briefe 
tastes  and  wants  of  readers  who 
a  full  investigation.     I  recall  wit 
message  sent  to  me  by  Senator 
first  half  of  the  work  appeared, 
space  I  required  to  carry  out  my 
holding  a  word  which  the  spirit  i 
A  critic  for  a  New  York  city 
with  the  multitude  of  books  laid 
no  time  to  traverse  the  period  i 
undertook,  instead  of  reviewing, 
mate,  the  total  number  of  words 
This  was  a  novel  mode  of  treating 
and  seeking  myself  a  standard  < 
amanuensis  to  computing  the  w( 
paper  of  thirty-six  or  forty  pages, 
tive  as  well  as  surprising.     My  fot 
in  the  number  of  words  by  two  an< 
a  hebdomidal  issue.    I  asked  my  c 
the  product  of  fifteen  ^ro-^—     " 
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The  full  study  of  Sumner's  public  life  reveals  what  is 
new  to  many,  —  the  variety  of  the  subjects  which  com- 
manded his  attention,  comprehending  not  only  the  Anti- 
slavery  cause,  of  which  he  was  the  protagonist  in  Congress, 
but  also  foreign  relations  and  nearly  all  domestic  interests 
which  came  up  for  consideration  in  his  time.  On  financial 
measures  he  was  among  the  soundest  of  the  sound ;  and 
on  these  and  other  questions,  some  of  which  combined  a 
moral  as  well  as  a  material  side,  he  escaped  the  vagaries 
and  extravagances  which  have  too  often  disfigured  the 
careers  of  agitators  and  reformers. 

No  public  man,  or  none  except  John  Bright,  has  stood 
as  Sumner  did  for  the  supremacy  of  the  moral  sentiments 
in  government  and  the  intercourse  of  nations.  That  is  to 
be  his  distinctive  place  in  history.  Lord  Brougham  has 
singled  out  as  a  test  of  the  progress  of  our  race  in  wisdom 
and  virtue  its  veneration  in  successive  ages  for  the  name 
of  Washington.  In  like  manner,  will  not  a  measure  of  our 
country's  loyalty  to  the  law  of  right  and  duty  be  found  in 
all  time  to  come  in  its  fidelity  to  the  precepts  and  example 
of  the  statesman  we  are  now  commemorating? 

While  honor  is  justly  paid  to  the  senator  who  for  nearly 
a  quarter  of  a  century  represented  Massachusetts,  to  me 
the  thought  has  ever  been  present  that  like  honor  belongs 
to  the  generation  of  her  people  who  recognized  at  the  out- 
set the  nobility  of  his  character,  and  stood  by  him  faithfully 
to  the  end,  never  failing  him  at  any  hour,  and  supporting 
him  always  in  his  advanced  positions.  In  the  reaction  of 
1862,  when  a  combination  was  made  for  forcing  him  from 
public  life,  he  was  rewarded  with  a  complete  vindication. 
When  at  an  earlier  period  he  was  compelled  by  his  disa- 
bility to  forego  public  duties  for  nearly  four  years,  there 
was  no  murmur  calling  for  a  surrender  of  his  seat  If  one 
Legislature,  misinterpreting  public  opinion,  passed  on  him 


,..  i^v/uiiu  lor  long  ye 
and   community  of  thought, 
of  old  comrades  who  enlisted 
cause  of  freedom,  and   who,  ai 
ending  in  blood,  rejoice  at  last : 
there  is  no  master  and  no  slave, 
whose  service  in  its  ranks  had 
my  own.     I  need  hardly  expres 
my  profound  appreciation  of  t 
plied  in  your  presence  on  this  Oi 
not  to  exult  over  the  issue   of 
come  to  testify  your  admiration  o 
you  are  pleased  to  believe,   has 
his  countrymen  and  posterity, 
to  God  for  having  permitted  me 
appointed  task ;  and  while  life  rei 
ish  the  memory  of  your  sympathi 
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At  a  meeting  of  the  Massachusetts  Historical  Society,  February 
14,  1895,  of  which  Judge  Hoar  was  for  some  years  a  distinguished 
member,  remarks  were  made  by  several  feUow-members  commem- 
orative of  his  eminent  character.  Among  others  who  spoke,  Mr. 
Pierce  (who  was  elected  a  member  of  the  Society  in  1893)  made 
the  following  remarks :  — 


TRIBUTE  TO  EBENEZER  ROCKWOOD   HOAR. 

It  is  not  for  me  to  repeat  in  this  presence  the  testimony 
which  has  come  from  others  having  a  longer  or  closer 
connection  than  mine  with  Judge  Hoar;  but  I  crave  the 
privilege  of  sharing  in  this  day's  tribute  to  his  ever-to-be- 
cherished  memory. 

It  is  a  long  career  which  we  contemplate,  begun  with 
promise,  and  continuing  to  the  end  without  an  incident 
which  calls  for  apology  or  explanation..  Judge  Hoar 
developed  in  youth  capacity  for  the  highest  places  in 
his  profession.  He  had  absolute  clearness  of  intellect, 
which,  after  a  keen  sense  of  justice,  is  the  first  quality 
of  a  jurist.  There  was  never  for  a  moment  obscurity 
in  his  mental  vision.  He  held  political  offices  only 
briefly  and  at  long  intervals,  and  these  were  but  epi- 
sodes in  his  life.  It  is  a  public  loss  that  his  service  of 
this  kind  was  so  limited.  But  for  forty  years  politicians 
who  were  plotting  to  suppress  moral  questions  or  to  ad- 
vance  their   own  selfish  schemes  had  to  take  him  into 


snail   not  often   recall  the  we 
parted  associate,  or  the  robe 
so  worthily,  but  we  will  keep 
memory  shall  serve  us,  the  wi 
word;    the  conscience   which 
civic  courage  which  never  quaiU 
civium  ardor  prava  jubentium; 
which,  outlasting  differences  of 
death ;  the  devotion  to  liberty  \^ 
ual  fire  from  youth  to  age;  the 
ways  which   became  one  whose 
were  on  those  roads  once  trod  I 
ers  "  of  Concord  and  Lexington ; 
from  ambition  and  self-seeking,  i 
ancestors,  he  has  transmitted  to  1 
ing  as  it  were  before  his  open  grs 
to  pronounce,  with  lips  less  worth 
benediction,  hallowed  by  the  age 
as  he  held  the  hand  of  the  dead 
"  Well  done,  good  and  fo;«-v^^  ' 
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The  following  paper  was  read  by  Mr.  Pierce  before  the  Massa- 
chusetts Historical  Society,  March  12,  1896. 


RECOLLECTIONS  AS  A  SOURCE  OF  HISTORY. 

The  memory  is,  in  a  strict  sense,  the  basis  of  historical 
narrative.  The  historian  draws  his  materials  from  records, 
newspapers,  diaries,  letters,  and  other  written  or  oral  ac- 
counts ;  but  these  at  first  or  second  hand  come  from  the 
memory.  The  diarist  who  writes  out  at  evening  the  trans- 
actions of  the  day,  puts  in  permanent  form  what  he  remem- 
bers to  have  seen  and  heard  since  morning.  The  general 
who  reports  a  battle  a  day  or  a  week  after  it  took  place, 
relies  on  his  own  recollections  and  those  of  others.  Yet 
the  memory,  without  which  there  could  be  little  knowl- 
edge of  the  past,  is,  even  when  only  a  short  period  of  time 
is  covered,  a  most  uncertain  and  treacherous  faculty ;  and 
the  historian  must  keep  its  limitations  constantly  in  mind. 
He  must  not,  indeed,  overlook  other  things,  —  the  honesty 
and  fidelity  of  the  narrator  who  claims  to  have  been  on  the 
spot,  the  accuracy  of  his  perceptions,  and  the  advantage  or 
disadvantage  of  his  standpoint;  but  assuming  these  con- 
ditions to  be  satisfactory,  he  must  still  be  critical,  even 
sceptical,  in  the  treatment  of  testimony ;  and  his  scepticism 
should  be  the  more  exacting  the  longer  the  period  inter- 
vening between  the  transaction  and  the  report 


pniet,  said  :  **  The  Group  has  c« 
of  my  memory  more  than  anythi 
and  later  in  the  same  letter  he 
**  Help  !  oh,  help  my  memory ! " 

One  need  not  be  as  old  as  seve 
self  in  this  respect.     If  any  one  oi 
to  him  all  his  letters  written  in  yc 
he  would  find  in  them  vivid  pictur 
he  had  wholly  forgotten,  and  could 
assistance  of  the  written  account,  at 
lay  in  his  mind  very  differently  fro 
described  them  at  the  time. 

Retentiveness  of  memory  varies 
equal  intelligence.  Some  retain  on 
while  others  retain  a  firm  hold  oi 
seventies  I  used  to  ask  Mr.  Longfel 
ing  in  the  thirties  and  forties,  he  i 
had  better  ask  Hillard."  The  latl 
the  freshness  and  accuracy  of  his 
same  may  be  said  of  the  la^-**  ^-  ' 
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One  frailty  which  perplexes  advancing  years  is  the  inca- 
pacity to  distinguish  between  what  one  has  seen  and  what 
one  has  only  heard ;  and  the  result  is  that  the  two  kinds  of 
knowledge  are  hopelessly  mixed  together.  The  late  Henry 
W.  Paine,  while  still  holding  a  foremost  rank  at  the  bar, 
used  to  describe  a  scene  witnessed  by  him  when  Daniel 
Webster  presented  publicly  to  Charles  Sumner,  then  a 
youth,  a  prize  for  an  essay.  Mr.  Paine  on  reading  Sum- 
ner's Memoir  (vol.  i.  pp.  73,  74)  discovered  that  he  had 
fallen  into  an  anachronism,  as  the  presentation  had  taken 
place  before  he  and  Sumner  met,  for  the  first  time,  as 
fellow-students  at  the  Harvard  Law  School.  Happening 
to  meet  Wendell  Phillips,  another  of  his  old  comrades  at 
the  school,  he  communicated  to  him  his  error,  saying, 
"What  a  wretched  thing,  Wendell,  the  memory  is !  "  The 
explanation  is,  that  Mr.  Paine  had  in  early  life  heard  the 
story,  and,  telling  it  often,  had  come  to  believe  that  he 
himself  was  present. 

Recollections  may  have  a  considerable  value  when  they 
corroborate  one  another,  —  as  when  they  are  given  by  dif- 
ferent persons  testifying  without  collusion  or  conference, 
and  generally  agreeing  in  details.  This  test  of  evidence  is 
familiar  to  lawyers. 

Recollections  may  be  of  some  use  in  coloring  a  narrative, 
where  the  substantial  facts  have  been  settled  by  trustworthy 
evidence ;  but  even  to  this  extent  they  are  to  be  taken  with 
extreme  caution.  I  have  had  occasion  to  relate  scenes  — 
as  a  debate  in  Congress  —  which  I  had  myself  witnessed 
and  described  at  the  time ;  and  long  afterwards  descriptions 
by  others  came  out,  giving  incidents  which  I  could  not  re- 
call, and  which  were  not  verified  by  contemporary  accounts. 
I  have  therefore  been  obliged  to  suggest  that  there  might 
be  exaggeration  in  such  recollections.^     Mr.  Hay,  one  of 

1  Sumner  Memoir,  iii.  607  noti,  610  noU, 


.J   vaaiiacnoea   in   imperish 

something  less  than  this  history  m 
determining  the  general  features  « 
share  in  it  which  belongs  to  parti 

The  view  here  given  of  the  valui 
tions  invites  attention  to  some  inst 
been  shown  to  be  without  value,  ev< 
credence  with  investigators. 

In  October,  1895,  I  listened  at 
the  opening  lecture  of  a  course,  b 
Stephens,  on  the  sources  of  the  hist 
volution,  among  them  diaries  of  e] 
and  public  documents ;  and  he  asi 
memoirs  written  several  years  after  t 
who  had  been  contemporary  with  the 

The  **  Boston  Tea  Party  *'  took  plac 
The  date  and  general  features  of  th< 

1  Since  this  paper  was  read,  Professor  Stephei 
Memoirs  of  the  French  Directory  "  has  appearei 
Review  for  April,  1896,  in  which  (pp.  475,  476^ 
value  of  mpt«'-'»«'«'  --*-'• 
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ascertained  ;  but  no  one  of  its  members  is  known  by  satis- 
factory proofs.  In  order  to  identify  them  there  should  be 
some  contemporaneous  record,  diary,  or  letter,  or  at  least 
testimonies  of  responsible  individuals,  made  independently 
of  one  another,  substantially  concurring,  and  given  at  least 
within  fifteen  or  twenty  years  after  the  event.  There  were 
obvious  reasons  for  reticence  until  the  recognition  of  Amer- 
ican Independence  in  1 783,  but  they  ended  with  that  date. 
When  the  contest  with  Great  Britain  had  been  successfully 
terminated,  an  avowal  of  connection  with  the  destruction  of 
the  tea  could  entail  no  loss,  and  would  insure  honor,  per- 
haps pensions,  to  the  participants.  Nevertheless,  no  one, 
so  far  as  my  researches  have  gone,  confessed  to  any  con- 
nection with  it  till  about  half  a  century  after  the  affair,  — 
when  he  had  become  so  old  as  to  be  unable  to  distinguish 
between  what  he  had  seen  and  what  he  had  only  heard. 
The  credibility  of  his  narration  would  then  be  no  more 
than  that  of  the  depositions  of  the  Bunker  Hill  veterans 
hereinafter  referred  to. 

There  is  no  contemporaneous  written  evidence  as  to  the 
participants  in  the  "  Tea  Party."  Peter  Edes,  writing 
February  18,  1836,  of  his  father,  Benjamin  Edes,  said: 
**  It  is  a  little  surprising  that  the  names  of  the  Tea  Party 
were  never  made  public.  My  father,  I  believe,  was  the 
only  person  who  had  a  list  of  them,  and  he  always  kept 
it  locked  up  in  his  desk  while  living."  ^  This  statement, 
made  in  the  way  it  is,  does  not  justify  the  belief  that  such 
a  list  ever  existed. 

The  number  engaged  in  the  "Tea  Party  "has  been  stated 
variously,  ranging  from  seventeen  to  three  hundred ;  and 
there  have  been  discrepancies  in  the  reminiscent  state- 
ments as  to  the  wharf  where  the  ships  lay  and  the  number 
of  the  ships,  though  these  points  are  now  settled. 

1  Proceedings  of  the  Massachusetts  Historical  Society,  xiL  175 


luii,  —  another  instance   of  the  ur 
men's  memories.^ 

Not  long  after  the  date  of  Mr.  ^ 
when  an  interval  of  nearly  fifty  yeai 
actors  may  be  presumed  to  have  re 
seventy-five  and  ninety,  reporters  ai 
to  seek  several  garrulous  persons  wl 
about  the  "  Tea  Party."     Family  tn 
father  or  son  having  tea  found  in  h 
after   the   affair.      Niles's   **  Principl 
Revolution"  (pp.  485,  486)   reprint 
Daily  Advertiser  "  (date  not  given)  * 
sations  with  the  survivors  of  the  peri 
to  the  number  of  the  ships  and  the  vn 
This  interviewer  says :    **  The  contrr 
and  those  who  carried  it  into  effect  \ 
.  .  .  None  of  those  persons  who  w 

1  John  Adams's  Works,  iL  323,  334, ;  ix.  333. 

'  The  original  communication  has,  after  a  sea 

issue  of  that  journal  for  November  m  Tfl**-     '^^ 

1    !•      • 
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to  have  been  of  the  party  (except  some  who  were  then 
minors  or  very  young  men)  have  ever  admitted  that  they 
were  so.  The  person  who  appeared  to  know  more  than 
any  one  I  ever  spoke  with,  refused  to  mention  names.  .  .  . 
There  are  very  few  alive  now  who  helped  to  empty  the 
chests  of  tea,  and  these  few  will  probably  be  as  prudent  as 
those  who  have  gone  before  them."  This  writer  gives  no 
names  of  persons  taking  part  in  the  affair. 

One  of  the  interviewed  persons  ascribes  to  John  Rowe 
the  words  spoken  at  the  meeting  at  the  Old  South  Church, 
"Who  knows  how  tea  will  mingle  with  salt  water?"  — 
language  used  to  instigate  the  populace  to  the  act  These 
words  attributed  to  Rowe  have  been  cited  on  this  authority 
alone  by  reputable  authors.  They  are  on  their  face  in- 
credible, for  Rowe  was  an  owner  of  one  of  the  tea  cargoes, 
and  had  enough  of  human  nature  in  him  not  to  exhort 
others  to  destroy  his  own  property.  Moreover,  just  a  year 
ago  appeared  his  Diary,  which  makes  it  clear  that  he 
altogether  disapproved  the  transaction,  and  could  never 
have  spoken  the  words  which  have  again  and  again  been 
put  in  his  mouth.^  The  result  is  that  the  anonymous 
writer  in  the  "  Advertiser,"  who  reports  the  loose  talk  of 
other  anonymous  people,  is  not  deserving  of  credit 

In  1835,  sixty-two  years  after  the  event,  "The  Traits  of 
the  Tea  Party,  being  a  Memoir  of  George  R.  T.  Hewes," 
was  published.  The  author  withheld  his  name,  but  later 
he  was  ascertained  to  be  Benjamin  B.  Thatcher.  Hewes 
was  ninety-three,  or  nearly  that  age,  when  his  account  was 
taken  down ;  and  he  had  believed  himself  to  be  in  his  one 
hundredth  year.  His  testimony  is  impeached  by  his 
"  positively  affirming,  as  of  his  own  observation,  that 
Samuel  Adams   and  John  Hancock  were  both  actively 

1  Proceedings  of  the  Massachusetts  Historical  Society,  2d  series,  x.  18, 19^ 
81,  82,  where  Mr.  Herce's  paper  on  Rowe's  Diary  is  printed. 


uc  relied  on  no  more  as  to  himself  t 
men  so  often  remember  to  have  see 
heard.     Thatcher  appends  to  his  n 
of  the  "  Tea  Party,"  fifty-eight  in  j 
printed;  and,  indeed,  no  name  of  a 
it  had  been  before  given  to  the  publ 
list  with  this  explanation :  **  We  su 
which   has  been  furnished   by  an   . 
acquainted  with  the  history  of  our  si 
generally  supposed  within  his  knowl 
or  other  evidence,  to  have  been  mor 
gaged  in  or  present  at  the  destructio 
is  in  many  points  a  curious  statement 
in  "  are  mixed  with  those  who  were 
whether  approving  or  disapproving, 
aged  Bostonian  "  who  knew  so  much 
any  apparent  reason.     It  is  a  list  of  tl 
posed "   to  have  been  participants  c 
those  known  to  have  been  of  one  or  t! 
based  on  "  traditionary  and  other  ev 
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than  even  tradition,  which  is  generally  thought  to  be  the 
weakest  of  all.  And  yet  this  list  has  been  adopted  by 
Lossing,  who  makes  the  number  fifty-nine,  and  by  Drake, 
who  carries  it  to  one  hundred  and  thirteen;  and  upon 
this  evidence  alone  descendants  of  persons  so  enumerated 
have  chosen  as  a  coat-of-arms  a  ship  being  emptied  by 
Mohawks,  or  a  teapot  fuming  at  the  mouth. 

Another  "  Tea  Party  "  claimant  is  David  Kinnison,  the 
supposed  last  survivor,  who  died  in  1852  at  the  age  of  one 
hundred  and  fifteen.  His  account  seems  to  have  been 
given  in  1848,  seventy- five  years  after  the  event,  when  he 
was  one  hundred  and  eleven  years  and  nine  months  old.^ 
Even  F.  S.  Drake,  whose  list,  given  in  his  **  Tea  Leaves," 
is  very  receptive  and  inclusive  (page  Ixxxii),  admits  that, 
"  owing  to  the  great  age  of  Kinnison  when  this  relation  was 
made  to  Mr.  Lossing,  it  is  possibly  in  some  particulars 
erroneous,  and  is  given  only  as  a  piece  of  original  evidence, 
and  simply  for  what  it  is  worth."  This  form  of  expression, 
"  for  what  it  is  worth,"  means  in  plainer  English  that  it  is 
not  worth  anything.  It  does  not  add  to  the  value  of  Kin- 
nison's  account  that  in  middle  life  he  met  with  a  severe 
injury,  —  the  fracture  of  his  skull  and  of  his  collar-bone 
and  two  of  his  ribs. 

Drake  (page  Ixxi)  prints  the  account  of  Joshua  Wyeth, 
who  in  1827,  fifty-four  years  after  the  event,  made  his  nar- 
ration at  Cincinnati.  He  was  fifteen  years  of  age  in  1773, 
and  claimed  to  have  been  one  of  twenty-eight  or  thirty 
engaged.  It  is  not  likely  that  the  real  projectors  of  the 
affair,  who  worked  secretly  and  kept  their  secret  well, 
would  have  invited  a  youth  of  fifteen  to  join  with  them. 

At  this  Society's  commemoration  of  the  one  hundredth 
anniversary  of  the  "  Tea  Party"  in  December,  1873,  Rich- 
ard Frothingham,  a  most  careful  and  honest  investigator, 

1  Lossing's  Pictorial  Field  Book  of  the  Revolution,  1.  499,  500. 


*x,«»  xdiiy;  and  Mr.  Amory  fir 
forty-three  years  after  it  had  beei 
being  carried  in  two  memories  ft 
These  intervals  are  too  long  to  ad 
as  bases  of  history. 

The  conclusion  is  that  no  one  j 
tified  with  any  certainty  as   a  mc 
"  Tea  Party,"  —  at  least  upon  any 
plaintiff  or  a  prosecutor  could  exp 
the  lesser  evidence,  that  of  reasona 
which  historical  writers  must  somet 

One  inquiry  comes  naturally  in  tl 
was  that  after  the  peace  of  1783  the  1 
Party"  kept  up  their  reticence  conce 
in  it,  —  a  reticence  which  appears  in 
and  in  the  account  reprinted  in  Niles 
had  borne  a  part  in  the  civil  and  n 
Revolution  took  pride  in  avowing  wl 
their  country  in  those  spheres.  Tl 
Party "  were  then  safe  from  civil  a 
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the  Hutchinsons  and  Clarices,  were  imigris.  Was  their 
studied  silence  due  to  the  instinctive  shrinking  of  civilized 
people  to  confess  a  share  in  any  deed  of  violence,  what- 
ever defences  it  may  have,  which  lacks  the  sanction  of 
law,  —  either  the  civil  law  or  the  law  of  war  ? 

When  the  corner-stone  of  the  Bunker  Hill  Monument 
was  laid  in  1825,  fifty  years  after  the  battle,  there  were 
present  one  hundred  and  ninety  survivors  of  the  army  of 
the  Revolution,  forty  of  whom  had  been,  or  claimed  to 
have  been,  engaged  in  the  conflict  of  June  17,  1775.  One 
of  the  directors  of  the  Monument  Association,  William 
Sullivan,  assisted  by  other  directors  and  by  Judge  Thatcher, 
wishing  to  preserve  the  details  of  the  battle  and  to  clear  up 
disputed  points,  caused  the  depositions  of  the  survivors  to 
be  taken.  These,  or  a  transcript  of  them  in  three  volumes, 
were  sent  to  this  Society  in  1842  by  William  Sullivan's 
brother  Richard ;  and  a  committee  consisting  of  Ticknor, 
Bancroft,  and  Ellis  was  appointed  to  report  on  the  his- 
torical character  and  value  of  the  manuscripts.  This  com- 
mittee came  to  the  conclusion  that  they  should  be  sealed 
up  and  deposited  in  the  Cabinet  as  curiosities.  It  is  not 
clear  what  became  of  them.  They  were  supposed  to  have 
been  returned  to  the  Sullivan  family  at  their  request,  and 
to  have  been  burned  by  them ;  but  some  of  the  originals 
have  been  since  offered  for  sale  at  an  auction-room  in  New 
York  City.i 

A  note  by  Dr.  Ellis  to  the  Proceedings  of  the  Society 
for  April,  1842  (page  231),  says:  — 

*'  I  took  the  books  to  my  house  in  Charlestown,  and  deliberately 
examined  them.  Their  contents  were  most  extraordinary,  —  many 
of  the  testimonies  extravagant,  boastful,  inconsistent,  and  utterly 

1  Proceedings  of  the  Massachusetts  Historical  Society,  iL  224,  225,  2jo- 
233t  234,  235 ;  Narrative  and  Critical  History  of  America,  vL  189^ 

25 


J,  «A^tii/  lUiCLuiu  oi  me  su 

"  Old  men  forget ;  yet  all  si 
But  he'll  remember  with  a 
What  feats  he  did  that  d 


In  the  Proceedings  of  this  Soch 
(pp.  340-344),  there  is  an  account  c 
October  21,  1835,   contributed  fon 
event  by  the  late  Ellis  Ames,  eviden 
ance  of  any  contemporaneous  notes 
he  saw  of  the  mob,  and  then  menti 
office  of  A.  H.  Fiske,  on  Court  Strec 
and  then  a  call  on  Charles  Sumner 
directly  opposite,  to  whom  he  relal 
seen.     Then,  apparently  intending  to 
that  Mr.  Sumner  did  not  disapprove 
any  earnestness,  what  had  occurred, 

**  He  did  not  express  such  anxiety  abou 
did.  If  Mr.  Sumner  had  gone  to  the  dooi 
by  the  railing  on  the  left  side  about  twenty 
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where  by  looking  out  in  an  easterly  direction  he  could  have  see: 
all  the  doings  of  the  mob  which  took  place  on  State  Street." 

How  Mr.  Sumner,  whose  office  was  in  the  rear,  lighten 
only  by  an  inside  court,  is  to  be  held  responsible  for  no 
looking  at  a  scene  on  the  street  of  which  he  knew  nothinj 
till  it  was  all  passed,  it  is  impossible  to  see.  Besides,  th 
account  which  Mr.  Ames  gives  and  the  suggestion  he  make 
are  altogether  improbable.  His  statement  of  the  interio 
arrangements  of  No.  4  Court  Street,  where  he  was  only  ai 
occasional  visitor,  does  not  agree  with  the  recollection  o 
those  who  had  offices  there  for  a  long  time, —  among  then 
our  associates  Mr.  George  S.  Hale  and  Mr.  George  O 
Shattuck,  —  and  who  say  that  no  window  looked  out  fron 
the  hall  on  Court  Street,  but  that  the  windows  looking  ou 
on  that  street  were  to  be  reached  only  by  entering  the  fron 
offices.  Besides,  Mr.  Sumner,  who  had  inherited  his  father' 
antislavery  sentiments,  is  on  record  as  expressing  like  sen 
timents  even  earlier  than  the  mob ;  and  about  the  time  i 
took  place  he  became  a  subscriber  for  the  "  Liberator."  ^ 

I  knew  Mr.  Ames  from  my  youth,  having  been  born  an( 
having  lived  till  manhood  within  four  miles  of  his  home.  Ii 
the  winter  of  1852-53  I  passed  three  months  in  his  law  offio 
at  Canton,  often  dining  with  him,  and  driving  with  him  t< 
hunt  up  evidence  for  trials,  and  to  explore  disputed  boun 
daries  in  woods  and  swamps ;  and  at  this  time  he  presentee 
me  for  admission  to  the  bar.  During  this  intimacy  we  talkec 
of  Mr.  Sumner  very  often,  but  he  never  mentioned  the  inci 
dent  about  the  mob.  Late  in  his  life  he  first  mentioned  i 
to  me  on  the  street  in  Boston ;  but  I  paid  little  attention  t< 
what  he  said,  treating  it  as  a  dream  of  age,  as  his  facultie 
were  then  waning,  and  his  mood  was  unlike  that  of  earlie 
days.     He  mentioned  at  the  same  interview  another  anti 

1  Sumner  Memoir,  i.  24-27, 134,  I57i  I73»  185, 191 ;  iii.  69. 


irom  boston  I  had  to  regard  him  witl 
the  Massachusetts  Historical  Society  ad 
ings.'     I  think  your  quarrel  is  really  wii 

Of  all  reminiscences   those   cor 
Washington   are  the  most  untrusb 
capital  city  teems  with  gossip ;  it  al 
ousies,  calumnies.     General  Sherm; 
dent  Johnson,  calls   Washington  " 
gossip,  and  slander."     Stories  of 
somewhat  the  interest  of  fiction,  ar 
care  little  whether  they  are   true 
magazines  are  keen  in  the  search  foi 
is  a  medley  of  tales,  with  little  of  tr 
little  of  truth  so  compounded  with  fa 
than  falsehood  entire.    They  obtain 
intelligent  people,  who  fancy  that  wl 
true.    In  ten,  twenty,  or  thirty  years  tl 
of  recognition  as  a  source  of  history, 
should  be  rigidly  observed  by  Am 
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that  Washington  gossip  is  not  history.  I  have  had  occs 
sion  elsewhere  to  deal  with  some  of  these  irresponsibl 
raconteurs,  —  as  Miss  Olive  Seward,  Adam  Badeau,  an 
Noah  Brooks.^  Not  seldom,  such  writers  can  be  impeache 
by  a  record ;  and  they  are  apt  to  expose  themselves  b 
falling  into  anachronisms.  Now  and  then  a  valuable  cor 
tribution,  like  that  of  General  J.  D.  Cox  in  the  Atlanti 
Monthly  for  August,  1895,  appears;  but  generally  rem 
niscences  of  Washington  life  and  affairs  should  be  dis 
missed  without  consideration  by  historians. 

Mr.  Lincoln  has  been  the  subject  of  a  vast  amount  c 
reminiscences,  and  will  continue  to  be  such  for  the  nex 
twenty  years  or  more.  Whether  the  true  Lincoln  can  eve 
be  discovered  among  the  rubbish  is  doubtful.  At  a  dinne 
in  Washington  the  host,  whose  recollections  have  bee 
published,  was  relating  at  length  what  Lincoln  had  said  t 
him,  and  even  more  at  length  what  he  had  said  to  Lincolr 
when  a  guest,  a  witty  lawyer  of  New  York  City,  becomin; 
weary  with  the  monotonous  tale,  interrupted  it  with  th 
question,  "Will  you  not  now  tell  us  of  your  talks  wit 
Washington  and  Columbus.^" 

Daniel  Webster  has  been  the  victim  of  reminiscence 
by  one  who  understood  him  not  half  so  well  as  Frida; 
understood  Robinson  Crusoe.  Mr.  Lodge  says  of  Pete 
Harvey's  book :  **  A  more  untrustworthy  book  it  woul 
be  impossible  to  imagine.  There  is  not  a  statement  in  i 
which  can  be  safely  accepted,  unless  supported  by  othe 
evidence.  It  puts  its  subject  throughout  in  the  most  un 
pleasant  light,  and  nothing  has  ever  been  written  abou 
Webster  so  well  calculated  to  injure  and  belittle  him  a 
these  feeble  and  distorted  recollections  of  his  loving  am 

1  Sumner  Memoir,  iv.  381-383,  329  note,  613-624;   Century  Magazin< 
March,  1895,  PP-  792,  793- 


laturc  of  Virginia  (or  rather,  as  the  order 
gentlemen  who  have  acted  as  the  Legislatt 
in  support  of  the  rebellion")  to  assemble 
He  then  returned  to  Washington  by  the  Potc 
there  the  last  Sunday  evening  of  his  life.  F 
ton,  April  12,  1865,  two  days  before  his  dea 
revoked  the  summons  to  the  above  body,  | 
sons.  It  was  his  own  act,  and  his  last  im; 
act.  The  circumstances  were  well  known  at 
shortly  after  became  the  subject  of  consid 
sion.^  Nevertheless,  twenty  years  afters 
Grant,  in  illustrating  what  he  calls  Stanton 
istic  "  as  "  a  man  who  never  questioned  his  < 
and  who  always  did  in  war-time  what  he  w 
wrote  that  Stanton  countermanded  the  above 
"  notwithstanding  the  fact  that  the  Preside 
the  spot  than  he  was,"  —  meaning  that  S 
Washington,  while  Lincoln  was  in  or  near  Ri 

*  Lodge's  Webster,  i.  95  note. 
8  Mr.  A.  W.  Stevens. 
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in  fact  Lincoln  himself  did  at  Washington.^  The  pub- 
lishers and  editors  of  the  recent  edition  of  the  "  Personal 
Memoirs  "  have  not  seen  fit  to  note  this  manifest  error. 
This  criticism  is  limited  to  General  Grant's  correctness  as 
a  narrator  of  civil  affairs ;  but  his  accuracy  as  a  narrator 
of  military  affairs  has  also  been  much  questioned.^ 

American  magazines  have  of  late  years  teemed  with 
descriptions  of  the  campaigns  and  battles  of  the  Civil  War, 
contributed  by  officers  who  had  taken  part  in  them.  I 
cannot  speak  in  detail  of  this  literature ;  but  it  is  worthy 
of  note  that  Colonel  Robert  N.  Scott,  who  had  charge  of 
the  published  **  Compilation  of  the  Official  Records  of  the 
Union  and  Confederate  Armies,"  took  a  certain  satisfac- 
tion in  calling  the  attention  of  these  magazine  contributors 
to  the  disagreements  between  their  official  reports  and 
what  they  now  wrote  after  an  interval  of  years.  They  had 
not  even  taken  the  pains  to  verify  what  they  communi- 
cated for  popular  reading  by  recurring  to  what  they  had 
written  at  the  time  on  official  responsibility. 

It  happened  to  me  to  read  Wilberforce's  Life  when  I 
was  in  college ;  and  Butler's  Analogy  being  then  one  of 
my  textbooks,  I  noted  what  Pitt  had  said  to  Wilberforce,  — 
that "  the  work  raised  in  his  mind  more  doubts  than  it  had 
answered."  ^  I  remember  to  have  used  this  extract  in  my 
examination,  and  I  have  kept  it  in  mind  ever  since.     The 

1  Personal  Memoirs,  ist  ed.  ii.  505,  506 ;  2d  ed.  ii.  355,  356. 

«  '*  From  Chattanooga  to  Petersburg,"  by  W.  F.  Smith ;  "  Grant  versus 
the  Record,"  by  Carswell  McClellan ;  General  J.  D.  Cox's  review  of  the 
"  Personal  Memoirs  "  in  the  New  York  "  Nation,"  February  25  and  July  i, 
1886;  "The  Mistakes  of  Grant,"  by  W.  S.  Rosecrans,  North  American 
Review,  December,  1885,  pp.  580-599;  "Misunderstandings:  Halleck  and 
Grant,"  by  J.  B.  Fry,  Magazine  of  American  History,  xvi.  561. 

•  Life  of  Wilberforce,  i.  95. 
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dc  this  remark  of  Pitt  among  coaversa- 

a  wliich  they  had  picked  up  from  one 

,  and  represent  it  to  have  been  made  in 

jcrforcc's   Life   was   published   in    1838. 

lulrcd  and  eleven  years  after  the  remark 

.■en  made,  and  fifty-eight  years  after  it 

Mr.  Gladstone,  in  a  recent  paper  in  the 

ry,  November,   1895   (pages  721,  722), 

K'nticity   of  Pitt's   reported   remark,   as 

urce    "  neither   contemporary   nor   first 

|ijnflict  with  another  account  of  a  directly 

lording  to  which  Pitt  commended  the 

ll.idstone  is  right  in  his  contention,  what 

i;iven   to   the   conversations  with  which 

I  ad? 

with  difficulty  recorded  by  a  listener, 
I  must  be  taken  with  much  allowance. 
re  arc  many  omissions  to  be  filled  by 
[■  what  has  been  said  before,  either  on  the 
Then,  too,  expression  and 
■cct  an  imperfect  sentence  or  com- 
liought.  Much  depends  also  not 
11,  but   also  on   his  abstinence 
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once  mentioned  these  to  Michel  Chevalier;  and  he  sa 
that  there  was  a  good  deal  of  Mr.  Senior  in  them,  —  mea 
ing  that  Mr.  Senior  in  undertaking  to  report  others  hi 
fallen  into  the  habit  of  recording  his  own  thoughts. 

Somewhat  kindred  to  the  topic  in  hand  is  the  credibili 
of  diaries.  These  must  often  be  taken  at  a  discoui 
Assuming  the  veracity  of  the  writer,  he  is  apt  not  to  co 
fine  himself  to  what  he  really  knows.  For  instance,  J.  ( 
Adams  in  his  diary  ^  attributes  to  Webster  the  authorsh 
of  Whig  resolutions  in  September,  1846;  but  intrinsic 
well  as  outside  evidence  points  to  another  author, — 
Thomas  Stevenson,  a  merchant  of  the  time,  who  report< 
them  to  the  convention.  They  lack  terseness  and  vigc 
qualities  which  predominate  in  Webster's  style.^ 

But  whatever  may  be  the  value  of  diaries,  greater  or  le 
according  to  the  moral  and  intellectual  character  of  tl 
diarist  and  his  opportunities  of  observation,  no  crec 
should  be  given  to  anonymous  diaries.  Those  whit 
cannot  be  tested  by  the  character  of  the  diarist  are  wort 
less,  and  should  never  be  cited  except  to  be  repudiate 
No  honest  narrator  will  withhold  his  name  from  what  1 
declares  to  the  world  he  has  seen  or  heard.  A  sing 
instance  must  suffice. 

The  North  American  Review  in  1879*  printed  wh 
purported  to  be  the  "  Diary  of  a  Public  Man,"  describin 
with  personal  details  of  various  public  men,  what  w 
going  on  in  New  York  City  and  Washington  in  the  wint 
of  1 860- 1 86 1,  just  before  the  outbreak  of  the  Rebellio 
The  editor,  A.  T.  Rice,  refused  to  give  the  name  of  tl 
writer  to  George  T.  Curtis,  the  biographer  of  Preside 

^  Diary  of  John  Quinqr  Adams,  ziL  274. 

'  Memoir  of  Charles  Sumner,  iii.  124  nofe  ;  125  nait. 

*  North  American  Review,  czzix.  125,  375,  484. 
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-  persons  have  sought  to  learn  the  au- 

iDiary,  but  without  success;   and  perhaps, 

iecl,  it  is  unknown  to  any  living  person. 

ive  been  suggested,  but  probably  without 

:it   tiicory  is   that  the  Diary  is  a  pure 

titious    narrative  by  an   adventurer    re- 

,   who   had   much  to  do  with  newspapers 

[v'lio  had  a  career  both  in  this  country  and 

ho  late  in  his  hfe  figured  in  a  scandalous 

lie  was  able,  by  a  general  knowledge  of 

Lnd  of  the  presence  of  public  men  in  the 

air  of  probability  to  his  narrative  j 

'cals  his  untrust worthiness. 

Biakcs  himself  the  most  remarkable  per- 

Xrn   times.     His  counsels   and  mediation 

Itight  by  men    of  adverse   opinions   and 

vas  admitted  by  them  to  most  confi- 

Among  these  were  Douglas,  Seward, 

|:ish  Minister,  and  the  Confederate  chiefs 

He  was  solicited  to  assist  in  making 

I  tiie  departments  were  open  to  him;   and 

2  was  in  office,  though  weighted  with 

put  aside  all  other  duties  to  receive 
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pointment  a  conference  with  President  Lincoln  March  ^ 
his  third  day  in  ofGce,  and  in  the  afternoon  of  that  da; 
Now,  it  appears,  by  the  public  journals  of  March  8,  that  0 
the  afternoon  of  the  7th  the  President  gave  a  formal  rece] 
tion,  his  first  one,  to  the  diplomatic  corps,  —  a  protractc 
ceremonial.  After  its  conclusion  there  would  not  ha\ 
been  time  before  dinner,  which  then  came  at  an  early  hot 
in  Washington,  —  that  is,  about  six,  —  for  such  a  confe 
ence  as  the  diarist  pretends  to  ascribe.  Again,  he  sul 
stitutes  blanks  for  names,  —  and  this,  eighteen  years  afte 
the  date,  when  the  prominent  actors,  long  since  dea< 
could  not  be  compromised  by  publicity.  The  suppre 
sion  of  names  is  an  obvious  mode  of  securing  a  fictitiot 
narrative  against  detection. 

In  1886,  seven  years  after  it  appeared,  I  undertook  1 
test  the  Diary  as  well  as  I  could.  I  found  only  one  perse 
living  with  whom  its  writer  described  an  interview,  —  ii 
deed,  I  think  the  only  person  named  in  that  way  who  w; 
living  when  the  Diary  appeared ;  and  it  is  not  unlikel; 
as  that  one  had  retired  from  active  life,  that  the  diari 
thought  him  dead  also.  This  was  Hiram  Barney,^  who 
few  weeks  after  the  reported  interview  with  him  becan 
Collector  of  the  Port  of  New  York.  I  had  become  int 
mate  with  Mr.  Barney  as  early  as  1856,  having  formed  2 
acquaintance  with  him  still  earlier.  He  lived  till  May  1 
of  last  year.  The  Diary  reports  a  conversation  with  hii 
February  20,  1861,  just  after  he  had  come  from  a  brea 
fast  at  Moses  H.  Grinneirs,  given  to  Mr.  Lincoln,  who  wj 
then  on  his  way  to  Washington.  The  breakfast  did  indec 
take  place,  and  is  mentioned  the  next  day  in  the  "  Ne 
York  Tribune,"  with  the  names  of  several  of  the  guestf 
but  Mr.  Barney  is  not  named  in  the  list,  and  in  fact  di 
not  attend,  contrary  to  the  statement  of  the  Diary.     ] 

^  Diary  of  a  Public  Man,  pp.  137, 158. 
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Iiquiry  as  to  his  presence  and  the  conver- 
)  have  taken  place  immediately  after,  he 
r  dated  October  5.  1886,  — 

I  article  in  the  N.  A.  Review  to  which  you  refer, 
-  Man ; "  and  as  I  could  not  recollect  his  inter- 

Bhich  he  rufers,  was  anxious  at  the  time  to  know 

Tiplied  to  Appleton  &  Co.,  the  publishers ;  but 
mid  not  inform  me.  1  do  not  think  that  his 
s  it  regards  ray  calling  upon  him  at  his  hotel,  or 

■rinnell's,  or  Mr.  Lincoln,  had  a  particle  of  truth 
)  such  breakfast,  and  no  such  interview,  and 
and  probably  the  author  was  a  romancer.     If 

Bind  out  who  the  author  was,  I  wish  you  would 


mptly  to  Mr.  Barney  that  there  was  a  break- 
,  repeating  the  names  of  guests  mentioned 
;  "  and  he  wrote,  October  7,  — 

lif  the  6th.     I  am  sure  that  I  did  not  attend  the 

Bell's,  Feb.  ao,  '61.     It  was  not  such  a  gathering 

ould  probably  be  invited  to  or  would  care  to  at- 

sonie  of  my  special  friends  in  the  list,  such  as 


RECOLLECTIONS  AS   A   SOURCE   OF    HLSTORY.       39 

It  is  not  difficult  to  explain  all  this.  The  "  romancer, 
as  Mr.  Barney  calls  him,  knew  from  the  public  journal 
that  there  was  a  breakfast  at  Mr.  Grinnell's ;  he  imaginei 
that  Mr.  Barney,  as  a  friend  of  Lincoln  and  Chase,  wa 
likely  to  have  been  one  of  the  guests ;  he  supposed,  i; 
1879,  that  Mr.  Barney,  who  had  passed  out  of  sight,  wa 
no  longer  living  to  dispute  his  statement,  and  that  it  wa 
therefore  safe  to  put  into  his  mouth  any  words  he  pleasec 
As  the  facts  now  appear,  the  **  Diary  of  a  Public  Man 
must  be  regarded  as  a  fiction,  —  nothing  more  nor  less. 

The  reading  of  Mr.  Pierce's  paper  was  followed  by  an  informj 
discussion,  in  which  Messrs.  George  S.  Hale,  Justin  Winsoi 
William  Everett,  Barrett  Wendell,  William  W.  Goodwin,  Samu< 
A.  Green,  Samuel  F.  McCleary,  and  Albert  B.  Hart  took  par 
After  the  paper  was  printed,  its  critical  method  was  approved  i 
letters  to  the  author  from  several  historical  students,  —  among  thei 
Andrew  D.  White,  Horace  White,  Henry  L.  Dawes,  James  C 
Murray,  and  James  B.  Angell,  —  some  of  whom  gave  other  in 
stances  of  errors  in  recollections  which  had  come  within  thei 
knowledge. 
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Preface 

The  substance  of  this  volume  was  delivered  in  the 
spring  of  1909  as  the  James  Schouler  lectures  of  that 
year  at  Johns  Hopkins  University,  but  the  pressure 
of  other  duties  has  delayed  the  preparation  of  the 
book  for  publication  until  the  present  time.  The 
contents  speak  for  themselves. 

For  the  collection  of  the  data  relating  to  the 
actual  use  of  the  referendum  and  the  initiative, 
as  well  as  some  other  matters,  I  am  indebted  to 
Prof.  Thomas  M-  Hoover,  formerly  of  Harvard, 
now  of  the  Ohio  State  University,  to  Mr.  Henry  W. 
Cleary,  formerly  of  Harvard  College  and  the  Harvard 
Law  School,  to  M.  Emil  HUgli  of  Bern,  and  to  my 
coUeague  Prof.  W.  E.  Rappard  of  Harvard.  I  want 
also  to  acknowledge  with  gratitude  the  courtesy  of 
the  chancelleries  of  the  Swiss  cantons  for  their  care 
in  verifying  the  lists  and  figures  sent  to  them,  and 
of  the  recording  oflBcers  of  the  several  American 
states  for  the  information  they  have  kindly  sent  me 
about  the  voting  in  their  states. 

A.    LAWRENCE    LOWELL 
Cambbidgb,  June  5,  1913 


Introductory  Note 

This  volume  of  the  American  Citizen  Series 
needs  no  editorial  exposition,  except  to  make  clear 
its  place  in  the  series,  and  its  relation  to  the  other 
volumes.  The  intent  of  the  various  writers  is  to 
lay  hold  of  those  aspects  and  applications  of  Amer- 
ican life  which  affect  the  organization  of  society  and 
government.  Therefore,  economics,  finance,  social 
organization,  guiding  principles  of  government,  con- 
stitutional forms,  the  nature  of  democracy,  have 
been  discussed  in  one  or  another  of  the  volumes 
that  have  already  appeared.  President  Lowell  deals 
with  the  most  difficult  and  the  most  momentous 
question  of  government, — how  to  transmit  the  force 
of  individual  opinion  and  preference  into  public 
action.     This  is  the  crux  of  popular  institutions. 

As  throughout  the  series  the  effort  of  the  author 
is  to  throw  aside  the  husk  and  find  the  kernel;  to 
penetrate  through  the  current  political  phrases  and 
show  the  psychological  forces  which  lead  to  states 
of  mind  which  are  finally  translated  into  laws  and 
decisions. 

This  process  inevitably  leads  to  a  study  both  of 
representative  action  and  of  the  various  forms  of 
direct  legislation.  The  deductions  are  backed  up 
by  two  appendices  which  embody  the  most  complete 
statement  of  the  practice  of  the  initiative  and  refer- 


Introduction 

sfhicb   has  so  far  been    made.     The  pre- 
guesses  and    criticisms   wtiich    are    being 
the  press  and  by  experts  can  be  tested  up 
ipough  1912  by  the  recorded  experience  of 
wiss  cantons  and  thirteen  American  states. 
rrangenient  and   subdivision   of  the  work 
possible  for  high  school  and  college  classes 
the  important  topics  treated  in  this  vol- 
carries    with   it  a  body   of  facts  which 
the   text;    and   it   opens    up   the   whole 
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The  Nature  of  Public  Opinion 


CHAPTER  I 

PUBUC  OPINION  MUST  BE  PUBLIC 

"Vox  Populi  may  be  Vox  Dei,   but   very  little 
Attention  shows  that  there  has  never  been  any  agree- 
ment as  to  what  Vox  means  or  as  to  what  Populus 
xaeans."  ^    In    spite   of   endless   discussions   al)out 
democracy,  this  remark  of  Sir  Henry  IVIaine  is  still 
so  far  true  that  no  other  excuse  is  needed  for  study- 
ing the  conceptions  which  lie  at  the  very  base  of 
popular  government.     In  doing  so  one  must  distin- 
guish the  form  from  the  substance;    for  the  world 
of  politics  is  full  of  forms  in  which  the  spirit  is  dead 
—  mere  shams,  but  sometimes  not  recognized  as 
such  even  by  the  chief  actors,  sometimes  deceiving 
the  outside  multitude,   sometimes  no  longer  mis- 
leading anyone.     Shams  are,  indeed,  not  without 
value.    Political  shams  have  done  for  English  gov- 
ernment what  fictions  have  done  for  English  law. 
They  have  promoted  growth  without  revolutionary 
change.     But  while  shams  play  an  important  part 

•   ^  Maine,  Popular  Government,  pp.  184,  185. 
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*^  Kjx  «.iciuocracy.     If 

the  forms  to  observe  the  vital  fore 
if  we  fix  our  attention,  not  on  th« 
extent  of  the  franchise,  the  machin 
and  such  outward  things,  but  on  th 
matter,  popular  government,  in  one  i 
at  least,  may  be  said  to  consist  o: 
political  affairs  by  public  opinion, 
therefore,  an  attempt  is  made  to 
opinion  in  order  to  determine  its  n 
ditions  under  which  it  can  exist,  \ 
:  which  it  can  apply,  the  methods  b 
be  faithfully  expressed,  and  the  regu 
popular  government  of  affairs  to  \>y 
directly  applicable. 

Each  of  the  tw^o  words  that  make 
sion  "public  opinion"  is  significant 
them   may  be  examined  by  itself, 
requirement  an  opinion    must    be 
must  be  really  an  opinion.     Let  us 
first  of  these  qualities. 


S 1]         Majority  not  always  Enough  5 

say  that  in  the  assemblage  on  that  lonely  spot  there 
was  a  public  opinion  in  favor  of  a  redistribution  of 
property.  Nor  would  it  make  any  difference,  for 
this  purpose,  whether  there  were  two  highwaymen 
and  one  traveller,  or  one  robber  and  two  victims. 
The  absurdity  in  such  a  case  of  speaking  about  the 
duty  of  the  minority  to  submit  to  the  verdict  of 
public  opinion  is  self-evident;  and  it  is  not  due  to 
the  fact  that  the  three  men  on  the  road  form  part 
of  a  larger  community,  or  that  they  are  subject  to 
the  jurisdiction  of  a  common  government.  The 
expression  would  be  quite  as  inappropriate  if  no 
organized  state  existed;  on  a  savage  island,  for  ex- 
ample, where  two  cannibals  were  greedy  to  devour 
one  shipwrecked  mariner.  In  short  the  three  men 
in  each  of  the  cases  supposed  do  not  form  a  com- 
munity that  is  capable  of  a  public  opinion  on  the 
question  involved.  May  this  not  be  equally  true 
under  an  organized  government,  among  people  that 
are  for  certain  purposes  a  community? 

To  take  an  illustration  nearer  home.  At  the 
time  of  the  Reconstruction  that  followed  the  Ameri- 
can Civil  War  the  question  whether  public  oi)inion 
in  a  southern  state  was,  or  was  not„  in  favor  of 
extending  the  suffrage  to  the  negroes  could  not  in 
any  true  sense  be  said  to  depend  on  which  of  the 
two  races  had  a  slight  numerical  majority.  One 
opinion  may  have  been  public  or  general  in  regard 
to  the  whites,  the  other  public  or  general  in  regard 
to  the  negroes,  hut  neither  opinion  was  public  or 
general  in  regard  to  the  whole  population.  Kxamples 
of  this  kind  could  be  multiplied  indefinitely.     They 
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found  in  Ireland,  in  Austria-Hungary,  in 
,  in  India,  in  any  country  where  the  cleavage 

religion,  or  pohtics  is  sharp  and  deep  enough 
the  community  into  fragments  too  far  apart 
accord  on  fundamental  matters.     When  the 
medans   spread   the  faith   of   Islam   by   the  j 
could   the  question  whether  public  opinioQifl 
onquered    country    favored    Christianity    osM 
medanism    be   said   to   depend   on   a   smalll 
lerance  in  numbers  of  the  Christians  or  thel 
•s  of  the  Prophet;    and  were  the  minority" 
ny  obligation  to  surrender  their  creed?    The 
nent  was  entirely  in  the  hands  of  the  Musaul- 
tut  would  it  be  rational  to  assert  that  if  they 
ed  ninety-nine  thousand  against  one  hundred 
d  Christians  public  opinion  in  the  country 
linst  them,  whereas  if  they  were  to  massacre 
usand  of  the  Christians  public  opinion  would 

a 


5  £]  Unanimity  not  Necessarj"  7 

of  an  opinion  that  is  in  any  rational  sense  public  or 
general.  As  Mr.  Brjxe  points  out,  a  great  deal  of 
confusion  arises  from  using  the  term  sometimes  to 
mean  everybody's  views,  tliat  is,  the  aggregate  of 
all  that  is  thought,  and  sometimes  the  views  of  the 
majority.*  K  we  are  to  employ  the  term  in  a  sense  \/ 
that  is  significant  for  government,  that  imports  any 
obligation  moral  or  political  on  the  part  of  the  mi- 
nority, surely  enough  has  been  said  to  show  that  the 
opinion  of  a  mere  majority  does  not  by  itself  always  X 
suflBce.    Something  more  is  clearly  needed.^ 

2.  Unanimity  not  Necessary 

But  if  the  opinion  of  a  majority  does  not  of  itself  \  . 
constitute  a  public  opinion,  it  is  equally  certain  that 
unanimity  is  not  required.  To  confine  the  term  f*< 
to  cases  where  there  is  no  dissent  would  deprive 
it  of  all  value  and  would  be  equivalent  to  saying 
that  it  rarely,  if  eyer,  exists.  Moreover,  unanimous 
opinion  is  of  no  importance  for  our  purpose,  because 
it  is  perfectly  sure  to  be  effective  in  any  form  of 
government,  however  despotic,  and  it  is,  therefore, 
of  ho  particular  interest  in  the  study  of  democracy. 
Legislation  by  unanimity  was  actually  tried  in  the 
kingdom  of  Poland,  where  each  member  of  the 
assembly  had  the  right  of  liberum  veto  on  any  meas- 
ure, and  it  prevented  progress,  fostered  violence,  and 
spelled  failure.  The  Polish  system  has  been  lauded 
as  the  acme  of  liberty,  but  in  fact  it  was  directly 
opposed  to  the  fundamental  principle  of  modern 
popular  government;  that  is,  the  conduct  of  public 

^  Awuncan  Commonwealth,  £d.  of  1910,  vol  ii,  p.  251. 
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n  accord  with  a  public  opinion  which    is  1 
although   not  universal,  and  which  implies    | 
■rtain  conditions  a  duty  on  the  part  of  the  J 
to  submit. 

en    unafiiiiiity   is   not   necessary   to  public^ 
and  a  majority  is  not  enough,  where  shall 
the  essential  elements  of  its  existence?     A 
on  much  in  point  may  be  found  in  the  specu- 
of  the  most  ingenious  political  philosopher 
eighteenlh  century.     In  his  Contrat  Social 
u  attempts  to  prove  that  in  becoming  a 
of  a  state  the  natural  man  may  remain 
/  free  and  continue  to  obey  only  his  own 
e  tells  us  that  in  forming  a  state  men  desire 
ce  the  common  will  of  all  the  members;  and 
s  as  the  basis  of  all   political   ;iction  this 
-  will,  ■'which  is  nearly  nkiii  to  our  idea  of" 

§4]    Public  Opinion  and  Universal  Consent    9 

4.  Public  Opinion  and  Universal  Consent 

Though  stated  in  a  somewhat  fanciful  way,  the 
theory  contains  a  highly  important  truth,  which 
may  be  clothed  in  a  more  modem  dress.  A  body^ 
of  men  are  politically  capable  of  a  public  opinion 
only  so  far  as  they  are  agreed  upon  the"  ends  and 
aims  of  government  and  upon  the  principles  by  which  jr 
those  ends  shall  be  attained.  They  must  be  united,'^ 
also,  about  the  means  whereby  the  action  of  the 
government  is  to  be  determined,  in  a  conviction,  for 
example,  that  the  views  of  a  majority  —  or  it  may 
be  some  other  portion  of  their  numbers  —  ought  to 
prevail;  and  a  political  community  as  a  whole  is 
capable  of  public  opinion  only  when  this  is  true  of 
the  great  bulk  of  the  citizens.  Such  an  assumption 
was  implied,  though  usually  not  expressed  in  all 
theories  of  the  Social  Compact;  and,  indeed,  it  is 
involved  in  all  theories  that  base  rightful  govern- 
ment  upon  the  consent  of  the  governed,  for  the  con- 
sent required  is^  not  a  universalapproval  by  aJl^thc 
people  of  every  measure  enacted,  l)iit  a  consensus 
in  regard  to  the  legitimate  chaFacter  of  the  ruling 
authority  and  its  right  to  decide  the  questions  that 

The  power  of  the  courts  in  America  to  holdX 
statutes  unconstitutional  furnishes  an  illustration 
of  this  doctrine.  It  rests  upon  a  distinction  between 
those  things  that  may  be  done  by  ordinary  legisla- 
tive procedure  and  those  that  may  not ;  the  theorj' 
being  that  in  the  case  of  the  former  the  people  have 
consented  to  abide  by  (he  decision  of  the  majority 
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•essed  by  their  representatives,  whereas  in" 
e  of  matters  not  placed  by  the  constitutiMi   „ 
tlie  competence  of  the  legislature,  the  people 
ole  have  given  no  such  consent.     With  regard 
;  they  have  agreed  to  abide  only  by  a  decree 
in  more  solemn  forms,  or  by  the  determina- 
sometliing  greater  than    a   mere  majority. 
urt,   therefore,   in  holding  a  statute  uncon- 
nal,  is  in  effect  deciding  that  it  is  not  within 
ge  of  acts  to  which  the  whole  people  have 
heir  consent;    so  that  while  the  opinion  in 
f  the  act  may  be  an  opinion  of  the  majority 
raters,  it  is  not  a  public  opinion  of  the  com- 
,  because  It-  is  not  one  where  the  people  as 
;"  are  uniteH  in  a  conviction  that  the  views 
majority,  at  least  as  expi'essed  through  the 
y  channels,  ought  to  prevail. 

6.  Consent  and  Force 

$5]  Consent  and  Force 

clear  the  difference  between  true  public  opinion  and 
the  opinion  of  a  majority.  •        ^ 

Leaving  out  of  account  those  doctrines  \^i?reby 
political  authority  is  traced  to  a  direct  supernatural 
origin,  government  among  men  is  commonly  based 
in  theory  either  on  consent  or  on  force,  and  in  fact 
each  of  these  factors  plays  a  larger  or  smaller  part 
in  every  civilized  country.  So  far  as  the  prepon- 
derating opinion  is  one  which  the  minority  does  not 
share,  but  which  it  feels  ought,  as  the  opinion  of 
the  majority,  to  be  carried  out,  the  government  is 
conducted  by  a  true  public  opinion  or  by  consent... 
So  far  as  the  preponderating  opinion  is  one  the 
execution  of  which  the  minority  would  resist  by 
force  if  it  could  do  so  successfully,  the  government 
is  based  upon  force.  At  times  it  may  be  necessary 
to  give  effect  to  an  opinion  of  the  majority  against 
the  violent  resistance,  or  through  the  reluctant 
submission,  of  the  minority.  A  violent  resistance 
may  involve  the  suppression  of  an  armed  insurrec- 
tion or  civil  war.  But  even  when  there  is  no  resort^ 
to  actual  force  it  remains  true  that  in  any  case  where 
the  minority  does  not  concede  the  right  of  the 
majority  to  decide,  submission  is  yielded  only  to 
obviously  superior  strength;  and  obedience  is  the  , 
result  of  compulsion,  not  of  public  opinion.  The^ 
power  to  carry  out  its  will  under  such  conditions 
must  to  some  extent  be  inherent  in  every  govern- 
ment. Habitual  criminals  are  held  in  check  by 
force  everywhere.  But  in  many  nations  at  the  pres- 
ent day  there  are  great  masses  of  well-intentioned 
citizens  who  do  not  admit  the  right  of  the  majority 
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Tliese  persons  and  the  political  parties  in 
they  group  themselves  are  termed  irrecon- 
and  when  we  speak  of  pubhc  opinion  in  that 
■  wc  cannot  include  them.     So  far  as  they 
icerned  there  can  be  no  general  or  public 

js  be  perfectly  clear  upon  this  point.     The 
e  of  irreconcilables  does  not  mean  that  the 
nent  is  illegitimate,  or  that  it  is  not  justified 
rcing  its  will  upon  the  reluctant  minority, 
'ill  depend  upon  other  considerations.     The 
orce  may  be  unavoidable  if  any  settled  gov-J 
t  is  to  be  upheld,  if  civic  order  is  to  be  maiiM 
But  it  does  mean  that  the  fundamentid 
tion  of  popular  government,  the  control  ofl 
1  affairs  by  an  opinion  which  is  truly  pubIi<M 
aside.     Florence    may.   or    may    not,   havn 
istificd  in  disfranchising  her  noble  families, 
cnijin  was  certainly  right  in  his  opinion  that 

§6]      Numbers  and  Intensity  in  Opinion       13 

importance  of  the  intensity  of  belief  as  a  factor  in 
the  spread  of  opinions.*  There  is  a  common  impres- 
sion that  public  opinion  depends  upon  and  is  meas- 
ured by  the  mere  number  of  persons  to  be  found 
on  each  side  of  a  question;  but  this  is  far  from 
accurate.  If  forty-nine  per  cent,  of  a  community 
feel  very  strongly  on  one  side,  and  fifty-one  per 
cent,  are  lukewarmly  on  the  other,  the  former  opinion 
has  the  greater  public  force  behind  it  and  is  certain 
to  prevail  ultimately  if  it  does  not  at  once.  The 
ideas  of  people  who  possess  the  greatest  knowledge 
of  a  subject  are  also  of  more  weight  than  those  of  i 
an  equal  number  of  ignorant  persons.  If,  for  ex- 
ample, all  the  physicians,  backed  by  all  other  edu- 
cated men,  are  confident  that  an  impure  water 
supply  causes  typhoid  feverr'while  the  rest  of  the 
people  are  mildly  incredulous,  it  can  hardly  be  said 
that  public  opinion  is  opposed  to  that  notion.  One 
man  who  holds  his  belief  tenaciously  counts  for  as 
much  as  several  men  who  hold  theirs  weakly,  because 
he  is  more  aggressive,  and  thereby  compels  and 
overawes  others  into  apparent  agreement  with  him, 
or  at  least  into  silence  and  inaction.  This  is,  per- 
haps, especially  true  of  moral  questions.  It  is  not 
improbable  that  a  large  part  of  the  accepted  moral 
code  is  maintained  by  the  earnestness  of  a  minority, 
while  more  than  half  pf  the  community  is  indiflferent 
or  unconvinced.  In  short,  public  opinion  is  not 
strictly  the  opinion  of  the  numerical  majority,  and 
no  form  of  its  expression  measures  the  mere  majority, 
for  individual   views   are '  always   to   some   extent 

^  Le9  Transformations  du  Pouvoir,  pp.  42  et  seq. 


CHAPTER  n 

PLTJLIC  OPINION  MUST  BE  OPINION 

I  considering  what  is  meant  by  "public," 
I  to  what  is  meant  by  "opinion," 


\ 


8.  Opinions  are  Onlj  in  Put  RatJooed 

become  almost  a  commonplace  that  the 
reed  of  political  and  economic  philosophera 
1  regarding  man  as  a  purely  rational  being, 
Iby  selfish  aims;    whereas  he  is  really,  in  the 

creature  of  sugfiestion.  whose  strongest 
(  are  often  generous.  Later  eiqiericnce  and 
psychology  have  started   a  new  train  of 

have  given  us  a  different  standpoint  from 

study  mankind.     We  are  constantly  toldi 
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a  transmission  of  mental  traits  in  the  blood,  pre- 
disposing the  child  to  the  doctrines  wrought  out 
by  his  ancestors,  would  seem  to  be  clear  from  the 
case  of  the  Turkish  Janissaries;  for  this  great  fight- 
ing force  of  the  Ottoman  Sultans  was  composed 
of  Christian  children  taken  from  their  homes  in  in- 
fancy and  brought  up  in  the  Mohammedan  faith. 
Although  they  revolted  at  times  in  consequence  of 
grievances,  they  never  showed  any  tendency  to 
revert  to  the  religion  of  their  parents.  In  fact  it 
would  be  safe  to  assert  as  a  general  rule  that  the 
members  of  every  church  have  accepted  its  dogmas 
because  they  belonged  to  it,  quite  as  much  as  they 
have  clung  to  the  church  on  account  of  a  belief  in 
its  creed.  Nor  is  this  less  true  of  other  spheres  of 
thought.  It  is  manifestly  the  case  in  politics,  where 
y party  affiliations  have  no  less  influence  in  fixing  the 
principles  of  men,  than  the  principles  have  in  deter- 
mining the  membership  of  the  parties. 

r  Opinions  may,  of  course,  be  adopted  by  conscious 
submission  to  the  authority  of  someone  who  is  better 
informed;  and  Sir  George  Comewall  Lewis  points 
out  that  in  such  a  case  ^'The  choice  of  a  guide  is  as 
much  a  matter  of  free  determination,  as  the  adoption 
of  an  opinion  on  argumentative  grounds."  ^  But  he 
does  not  appear  to  have  perceived  to  how  small  an 
extent  the  selection  of  a  guide  is  in  fact  deliberate  or 
even  conscious.  In  most  of  the  affairs  of  life  we  are 
constantly  ading  upon  suggestions  without  being 
aware  of  their  origin,  or  indeed  of  the  fact  that  we 
did  not  frame  our  conclusions  unaided. 

^  If^uenee  of  Authority  in  Matters  of  Opinion,  p.  OS. 
8 
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)pmions  Adopted  from  Others  nuy  be  Real  Opinions 
nviction  founded  on  a  conscious  deference 
lority  or   a    wholly  unconscious  process  of 
Ion,  even  if  unworthy  of  respect  on  its  merits 
lueless  as  evidence  of  the  truth  of  the  prop- 
accepted,  yet,  if  prevalent,  may  be  a  \-ital 
Lot  to  be  neglected  in  politics  and  legislation, 
blind  prejudice  of  this  nature  when  wide- 
must  be  heeded,  but  it  does  not  belong  to 
is  of  opinions  which  popular  government  is 
J  to  promote.     We  must,  however,  distin- 
etween  different  kinds  of  convictions  formed 
itly  by  the  same  process.     A  belief,  although 
I  on  suggestion  or  authority  without  mature 
ration,  may  nevertheless  be  a  real  opinion 
,  a  mere  prejudice  or  meaningless  impression; 

rt^iudj.t^  -     Cr'--T^^1^  - 
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fallacies  of  that  kind  in  another  country,  or  a  by- 
gone age,  than  among  ourselves.  We  smile  at  the 
divine  right  of  kings  as  an  argument  for  the  British 
monarchy,  while  we  repeat  complacently  equally 
futile  traditions  of  our  own.  But  all  this  does  not 
mean  that  the  things  themselves  are  not  excellent, 
or  even  indispensable  for  the  objects  they  really 
serve.  Bagehot,  indeed,  gave  a  great  impulse  to 
clear  thinking  when  he  pointed  out  that  the  merits 
popularly  ascribed  to  the  English  Constitution  were 
for  the  most  part  imaginary,  and  yet  extolled  those 
very  institutions  without  measure  for  quite  different 
reasons. 

10.  U  an  Integral  Part  of  the  Believer's  Philosophy 

In  the  category  of  opinions  not  wholly  rational 
must  be  classed  the  faith  of  most  persons  in  the 
dogmas  of  the  religious  bodies  to  which  they  belong. 
Ifi  'such  cases  one  might  suggest  that  a  man  has 
in  reality  an  opinion  about  his  church,  and  not 
about  the  particular  tenets  which  he  accepts  on 
its  authority.  But  this  is  by  no  means  always  true, 
because  in  fact  he  accepts  the  doctrines  and  the 
church  itself  for  much  the  same  reason.  Both  of 
them  form  part  of  what  the  Germans  call  his  IVelt- 
anschauung^  his  general  point  of  view.  They  fit 
into  his  conception  of  the  imiversal  fitness  of  things, 
and  hence  they  are  woven  into  the  verj'  texture 
of  his  mind  and  are  not  easily  changed.  If  ho 
universally  in  a  community,  or  nearly  so,  they  a- , 
an  int^ral  part  of  the  civilization  of  the  people. 
H  held  only  by  a  considerable  portion  of  the  people, 
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nn  integral  part  of  the  civilization  of  that  j 

mental  psychologists  tell  us  that,  as  a  rule,     ' 
annot  by  hj-pnotic  suggestion  be  made  to 
1  idea  inconsistent  with  his  own  character    . 
th    of    general    application  to  suggestions 

hinds,   whether   presented    to    individuals 
lunities.     The  Puritan  of  the  seventeenth 
would  not  have  believed  in  predestination 
)t  been  consonant  with  the  puritanical  tone 
ht;    and  the  same  principle  may  be  eon- 
raced  in  the  evolution  of  political  systems, 
w  and  custom  embody  in  the  main  inherited 

on  the  fitness  of  things.     The  most  inter- 
ipect,  indeed,  of  political  science  consists 
ng  out  the  actual  relation  to  one  another 
irious  institutions  of  a  nation;   in  discover- 
far  they  make  up  a  harmonious  system,  and 

§  10]  When  Part  of  the  Believer's  Philosophy  21 

the  arguments  of  the  Greek  philosophers  in  favor  of 
leaving  manual  labor  to  slaves,  and  yet  they  came 
to  perceive  clearly  that  slavery  anywhere  in  the 
United  States  could  not  be  permanently  in  harmony 
with  the  system  of  free  labor  in  their  owti  part  of 
the  country.  Again  the  American  people  did  not 
attempt  to  study  rationally  the  ultimate  effects  of 
polygamy  and  monogamy,  but  they  were  perfectly 
well  aware  that  polygamy  legally  practised  in  Utah 
would  be  inconsistent  with  the  principles  on  which 
their  whole  social  structure  was  founded. 

The  real  relation  of  ideas  to  each  other  is  by  no  ^ 
means  always  perceived  at  first  sight,  for  the  human 
mind  is  singularly  capable  of  entertaining  for  a 
time  contradictory  principles  without  knowing  it; 
but  when  an  old  conviction  is  retained,  or  a  new  ^  v 
one  is  accepted,  on  account  of  its  consonance  with 
a  code  of  beliefs  already  in  the  mind,  although 
without  any  sufficient  process  of  reasoning  or 
knowledge  of  the  facts,  it  may  be  regarded  as  an 
opinion  in  a  very  different  sense  from  an  impression 
derived  from  authority  or  suggestion  apart  from 
any  such  connection  with  existing  ideas.  The  first 
report  by  a  navigator  that  he  had  seen  the  south 
polar  ice  cap  might  well  give  rise  to  an  opinion  that 
the  pole  was  covered  with  ice,  because  that  agreed 
with  what  was  known  about  the  distribution  of  heat 
over  the  earth;  while  a  tale  by  the  same  navigator 
about  meeting  a  sea-serpent  might  produce  among 
his  hearers  nothing  worthy  of  being  called  an  opinion, 
because  they  know  too  little  about  marine  life  to 
estimate  the  probability  of  the  fact.     In  one  case 
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rt  was  in  hannony  with  other  ideas  already 
lind;   in  the  other  it  bore  no  apparent  rela- 
iny  such  ideas. 

Otherwise  an  Opinion  must  Involve  a  Pereoiud 
Judgment  of  Facts 

viction,  therefore,  formed  because  it  is  in 
vith  a  code  of  beliefs  already  in  the  mind 
rly   classed   as    an    opinion;    but    many  of 
liems  that  arise  in  politics,  as  in  the  other 
:  life,  cannot  be  solved  in  this  way.    They  do 
ent  a  question  of   harmony  with  accepted 
s,    but     the    application    of     an    accepted 
■   to  a  particular  case,  or  the  means  to  be 
in    attaining   an   end    universally   desired; 
e  things  usually  require  for  their  determina- 
msiderable  knowledge  of  the  subject  matter. 
:   the   question    turns   not   on   the   abstract 
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to  what  extent  are  manual  and  industrial  training 
best  adapted  to  that  end? 

On  problems  of  this  kind  an  opinion  worthy  of  the 
name  cannot  be  formed  without  both  a  process  of  ^ 
reasoning  and,  what  is  far  more  difficult,  the  com-  * 
mand  of  a  number  of  facts;  although  not  necess^irily 
all  the  facts  in  the  case.  Let  us  suppose  that  to 
decide  a  question  it  is  necessary  to  ascertain  facts 
A,  B,  and  C ;  that  I  know  A  of  my  own  knowledge, 
determine  B  to  my  own  satisfaction  by  weighing 
contradictory  evidence,  and  accept  C  (which  is  a 
technical  matter  requiring  special  knowledge)  on 
the  authority  of  an  expert.  A  concrete  instance 
will  make  the  problem  more  clear,  and  for  that 
purpose  we  may  consider  the  case  of  the  street 
railroad  franchise  just  mentioned.  The  question 
presented  is  that  of  securing  a  proper  return  to  the 
public,  and  this,  we  may  suppose,  involves  the 
further  question  of  a  reasonable  profit  to  the  com- 
pany. The  reasonable  profit  may  in  turn  depend 
upon  what  is  a  fair  rate  of  interest  on  the  capital 
outlay,  upon  the  probable  net  income  from  operating 
the  road,  and  upon  the  deterioration  of  the  plant.  f 
Being  a  man  of  affairs  I  know  what  is  a  fair  interest  • 
on  that  kind  of  investment.  The  probable  net  in- 
come I  calculate  by  comparing  the  reports  of  street 
railroads  in  other  cities  and  the  estimates  of  v^arious 
experts.  For  the  deterioration  I  rely  wholly  on  the 
statement  of  a  civil  engineer.  Clearly  it  cannot  be 
said  in  such  a  case  that  I  have  no  personal  opinion 
because  I  have  taken  a  part  of  the  data  on  authority. 

n,  on  the  other  hand,  I  take  all  three  facts  on 
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y  or  suggestion  alone;  still  more  if  I  simply 
lie  conclusion  that  the  franchise  bill  as  a 
good  on  such  a  ground;   or  if  I  vote  for  it 
icause  my  party  is  in  favor  of  it,  or  because 
loter  has  a  clear  voice  and  engaging  manners, 
sehe  was  once  kind  to  my  mother;  obviously 
lo  real  opinion  of  my  own  on  the  merits  of 
I  may  have  an  opinion  on  the  trustworthi- 
he  man  on  whom  I  rely,  or  of  the  party  that 
,  but  not  on  the  subject  itself.     Now  public 
on   a   question   means   an   opinion   on    the 
1  itself;    and  hence  In  the  case  supposed,  if 
:  of  the  community  are  in  the  same  state  of 
at  I  am,  there  can  be  no  real  public  opinioa  _ 
,e  franchise.                                                             J 
ler,  therefore,  that  there  may  be  a  real  pubUoil 
on  any  subject,  not  involving  a  simple  ques- 
larmony  or  contradiction  with  settled  con- 
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to  be  submitted  to  a  vote  and  the  form  in  which 
they  are  submitted.  This  is  obviously  true  when 
we  try  to  deduce  from  an  election  of  public  officers 
the  popular  opinion  upon  the  various  matters  dis- 
cussed during  the  campaign;  for  it  is  often  impossible 
to  ascertain  on  which  of  the  issues  involved  the 
people  have  rendered  their  verdict.  A  general 
election  for  Parliament,  or  for  President  and  Con- 
gress, may  be  mainly  an  expression  of  opinion  upon 
some  salient  measure,  or  an  expression  of  greater 
confidence  in  one  man  or  group  of  men  than  in 
another,  or  it  may  indicate  merely  an  habitual  sub- 
mission to  the  authority  of  a  party,  a  church,  or 
a  labor  unionJ  We  shall  have  occasion  to  observe 
hereafter,  in  spite  of  frequent  assertions  to  the  con- 
trary, that  tms  may  be  true  also  of  a  popular  vote 
on  particular  measures,  by  means  of  the  referen- 
dum and  initiative.  The  motives  for  a  ballot  of 
any  kind  often  differ  with  different  people  who  vote 
the  same  way,  and  are  not  seldom  so  mixed  in  the 
mind  of  a  single  individual  that  he  would  find  it 
hard  to  disentangle  them  if  he  tried,  and  his  own 
analysis  would  often  be  mistaken. 

Now  it  does  not  follow  that,  because  people  have 
no  true  opinion  on  a  question,  they  have  no  opinion 
on  the  method  by  which  it  ought  to  be  decided. 
They  may  be  incapable,  and  recognize  that  they  are 
incapable,  of  forming  an  opinion  about  an  intricate 
point  of  law,  or  about  the  guilt  of  a  man  accused 
of  crime  when  the  evidence  is  conflicting;  and  yet 
they  may  have  a  very  definite  opinion  that  the 
matter  shall  be  decided  by  a  court  of  law,  and  that 
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iioa   shall    be   enforced.     The  public   may 
opinion  about  dealing  with  an  epidemic, 
it  may  have  a  very  strong  opinion  that 
to  be  combated  by  physicians  who  have 
their  competence.     This  suggests  a  point 
ical  importance,  for  it  is  obviously  wise,  so 
ossible,  to  submit  to  the  judgment  of  the 
he  questions  on  which  they  have,  or  may 
jinlons,  and  not  those  on  which  they  have 

13.  Opinion  utd  Desiro 
y  be  observed  that  nothing  has  been  said 
chapter  about  popular  desire  as  contrasted 
blic   opinion.     Nor  for  our  purpose   is   it 
to  dwell  on  the  distinction.     Both  are  sub- 
he  same  condition,  that  the  desu-e,  like  the 
must  be  pulilic,  —  that  is.  one  which  the 
■  feeK  boutii!  lo  jicCTpt.     This  is  more  likely 
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desire  become  noble  because  shared  by  many  people. 
In  saying  this  the  word  desire  is  used  to  mean  a  sel- 
fish impulse;  but  desires,  and  especially  the  strongest 
ones,  are  not  always  selfish.  Man  at  his  best  is 
a  moral  being,  and  it  is  only  as  a  moral  being  that 
he  is  fit  for  self-government.  The  great  statesman, 
like  the  great  moral  leader,  is  one  who  appeals  to 
the  higher  emotions,  to  principle,  to  self-restraint, 
not  to  selfishness  and  appetite. 

opinion,  and  that  the  strongest  governments  in  the  world  have  possessed 
some  sacred  source  of  authority  beside  election  (p.  45).  He  says  also 
(p.  167)  that  a  free  state  is  one  where  the  desires  and  opinions  of  the  rulers 
are  in  harmony. 


CHAPTER  m 

JITIONS  ESSENTIAL  FOR  PUBLIC  OPLMION 

G  analyzed  the  significance  of  the  words 
'  and  "opinion"  we  have  a  base  line  whence 
survey  the  conditions  under  which  public 
:an  exist  and  the  matters  to  which  it  can 
We  have  seen  that  an  opinion  can  be  public 
n  those  who  do  not  share  it  feel  constrained 
se  of  obligation,  and  not  merely  by  fear  of 
force,  to  accept  it;  but  this  has  by  no  means 
case  in  all  countries  at  all  times. 

14.  Doctrine  of  the  Humony  of  Interests 

r&n  conceived  an  ideal  commonwealth  where 

aad  in  reality  a  common  will,  differing  only 
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in  accord,  any  divergence  of  views  cannot  be  duei' 
to  a  conflict  of  interests,  because  no  such  conflicts/ 
can  in  fact  exist.  The  divergence  must  arise  entirely 
from  a  difference  of  opinion  about  what  the  common 
interests  of  all  men  are,  or  how  those  interests  can 
best  be  promoted.  As  in  Rousseau's  ideal  state, 
everyone  desires  the  same  end,  whether  we  call  it 
the  common  will  or  the  common  welfare,  and  men 
differ  only  about  the  means  of  attaining  that  end. 
With  such  a  faith  it  is  not  surprising  that  the  ad- 
herents of  this  school  of  political  economy  should 
have  been  optimists. 

Some  of  the  earlier  maxims  of  democracy  rested 
upon  the  same  premise  and  produced  in  like  man- 
ner an  optimistic  spirit.  The  maxim,  for  example, 
that  the  people  as  a  whole  cannot  want  to  injure 
itself,  and  hence  that  public  opinion  when  enlightened 
must  always  be  right,  is  all  very  well  if  the  people 
have  an  essential  solidarity  based  upon  the  fact  that 
the  true  interests  of  all  citizens  are  identical.  But 
if  not,  the  foundation  of  the  maxim  crumbles  away. 
The  majority  may  desire  to  injure  the  minority 
wrongfully;  or  the  people  now  living  may,  in  pur- 
suit of  their  own^objects,  disregard  the  welfare  of 
posterity. 

If  there  were  not  some  harmony  of  interests 
among  men  they  would  never  have  become  civi- 
lized or  lived  in  communities.  Man  is  a  gregarious  •^ 
animal,  and  all  creatines  that  herd  together  in  con- 
siderable groups  do  so  because  their  common  in-  ^ 
terests  exceed  in  importance  their  conflicting  ones. 
Most  of    the  carnivora  dwell    alone   or   in   small 
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•ry  of  parliamentary  government  altogether, 
scenes  of  disorder  more  befitting  the  pas- 
a  mob  than  the  counsels  of  a  legislative  as- 
and  threatening  even  the   stability  of  the 
The  diflferent  races  in  such  a  case  are  striv- 
ohjects  that  cannot  be  reconciled.     So  long 
)f  them  aims  at  supremacy  and  another  at 
no  compromise  acceptable  to   both  is  pos- 
nd  the  minority  is  absolutely  unwilling  to 
ubordination  because  the  majority  so  decrees, 
t    a    truly  public    opinion    on    any    matter 
T  the  question  of  race  cannot  exist  in  a 
torn  asunder  hy  antagonisms  of  that  kind. 

16.  Iireconcilables  in  Politics 

(untries    with    a    popular    or    semi-popular 
government  the  conflict  of  races  is  the  most 
factor  that  interferes  with  Ihe  formation  of 

§  16]  Irreconcilables  in  Politics  33 

minority  irreconcilable,  refusing  to  consider  itself 
under  any  obligation  to  accept  as  final  the  verdict 
of  the  mass  of  the  French  people  on  the  form  of 
government,  but,  as  he  points  out,  the  dominant 
majority  is  disinclined  to  conciliate  that  minority 
on  any  question  or  to  take  its  views  into  account. 
Its  attitude  is  rather  one  of  repressive  hostility. 
The  majority,  therefore,  is  not  making  an  effort  to 
create  a  true  public  opinion,  in  the  sense  in  which 
we  are  using  the  term;  and  so  long  as  both  parties 
maintain  such  a  relation,  no  opinion  of  that  kind  is 
possible. 

Examples  of  irreconcilables,  always  more  or  less 
bitter,  may  be  found  in  the  cases  of  the  Irish  Nation- 
alists, of  the  Clericals  in  Italy,  of  the  Poles,  Danes, 
and  Alsatians  in  Germany,  and  of  the  many  strug- 
gling races  in  the  conglomerate  of  Austria-Hungary 
—  to  speak  only  of  countries  that  have  enjoyed  for 
some  time  representative  institutions.  We  have 
had  in  America  also  our  own  painful  experience 
during  the  period  of  Reconstruction  after  the  Civil 
War,  when  the  white  people  of  the  states  under 
carpet-bag  rule  may  be  fairly  said  to  have  been 
irreconcilable,  although  in  all  of  those  states  they 
formed  in  fact  the  effective  majority  of  the  popu- 
lation. Until  the  period  came  to  an  end  it  was 
clearly  a  misnomer  to  speak  of  the  administration 
of  the  southern  states  as  government  by  public 
opinion.  jC^ 

In  a  territory  recently  conquered,  like  Alsace-  v^ 
Lorraine  after  the  Franco-German  war,  the  presence  ■  ^ 
of  irreconcilables  is  natural;    but  they  may  also^^^  . 
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1  old  communities  if  there  are  among  the 
Jet'p    lines   of   cleavage    based    upon    race, 

shjirp  historical   conflicts,  or  upon  radical 

due  to  social  or  economic  ills  that  cannot 
ed  without  political  surgery.  The  dissen- 
ly  not  touch  the  form  of  the  government 
the  general  right  of  the  constituted  authori- 
ule.  They  may  relate  only  to  a  particular 
.■hich  a  fraction  of  the  people  regard  as 
ladmissible;  yet  in  such  a  case,  if  the  parties 
ily  balanced  enough  to  give  to  forcible    re- 

a    fair  chance  of  success,   the  struggle  is  . 

assume  before  long  a  revolutionary  form. 
s  true  of  the  quarrel  with  Charles  I  over 
ley  and  of  the  objection  by  the  American 
to  being  taxed  by  Parliament  without  their 
sent.  But  even  when  there  is  no  danger 
)peal  to  arms,  the  presence  of  a  large  body 

§  17]  Need  of  Homogeneity  35 

normally  expected  to  arise.     It  is,  indeed,  largely  a  )( 
perception  of  the  need  of  homogeneity,  as  a  basis  for 
popular  government  and  the  public  opinion  on  which 
it   rests,  that  justifies  democracies  in  resisting  the 
influx  in  great  numbers  of  a  widely  different  race. 
Quite  apart  from  any  effect  on  the  standard  of  life  / 
of  laboring  men,  Americans  and  Australians  feel 
that  Asiatics  cannot  be  assimilated  so  as  to  form 
an  integral  and  indistinguishable  part  of  the  popu-^1 
lation.     Mr.  Bryce  tells  us  that  the  excellence  of 
popular  government  consists,   not  in  its   wisdom, 
but  in  its  strength;  this  strength  depends,  however, 
on  the  fact  that  the  people  are  so  homogeneous  that 
public  opinion  touches  them  all. 

Differences  of  race  do  not  always  prevent  a  people 
from  being  politically  homogeneous;  a  fact  abun- 
dantly proved  by  the  experience  of  Switzerland, 
where  three  races,  professing  two  creeds,  are  carry- 
ing on  a  highly  successful  democracy  in  perfect  har- 
mony. Race  is  merely  one  of  the  many  factors  that 
tend  to  divide  a  people.  The  essential  point  is  that 
all  elements  of  the  population  should  be  capable  of  ^ 
conmion  aims  and  aspirations,  should  have  a  com- 
mon stock  of  political  traditions,  should  be  open  to 
a  ready  interchange  of  ideas,  and  should  be  free 
from  inherited  prejudices  that  prevent  mutual  un- 
derstanding and  sympathy.  This  is  a  matter  which 
thoughtful  Americans  must  ponder  seriously.  If 
the  huge  masses  of  immigrants  coming  yearly  to 
the  United  States  can  be  assimilated  within  a 
couple  of  generations  so  as  to  be  an  indistinguish- 
able part  of  the  population,  well  and  good;   if  not. 
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to  popular  institutions  is  real,  for  without 
leity  a  nation  may  be  great,  but  it  can  hardly 
ccsstul  democracy-. 

imunity  not  homogeneous  enough  to  have  a 
pinion  on  ordinary  political  questions,  and 
1   adapted    for   popular   institutions,   might 
capable  of  any  government  save  one  main- 
y  force.     But  this  is  not  necessarily  true, 

people    who    recognize    their    inabihty    to 
nd  dread  the    danger    of    civil    strife  may 
willingly  to  a  ruler  who  will  not  allow  any 
lis  subjects  to  oppress  the  rest.     A  monarch, 
over  a  mixed  people,  and  not  a  bigot,  tendsf 
smopolltan  in  his  sympathies,  to  have  some 
or  all  classes  of  his  subjects.     On  the  other 
iflious  intolerance  and  racial  antipathy,  th^r 
:  the  man  with  an  unfamiliar  form  of  wop- 
'  instinctive  dislike  of  the  man  who  speak» 
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minority  to  propagate  their  views  by  all  fair  and  j»l/ 
peaceable  means.  Without  the  right  of  persuasion  ^ 
the  minority  would  not  be  satisfied  that  the  policy 
of  the  government  embodied  the  deliberate  wishes 
of  a  majority,  and  therefore  expressed  a  real  public  4^ 
opinion  to  which  they  were  bound  to  submit.  In  a 
modem  popular  government,  where  the  whole  people 
are  never  within  reach  of  a  man's  voice,  where  the 
chief  difficulty  consists  less  in  making  them  weigh 
argument  than  in  making  them  listen  to  argument 
at  all,  the  right  of  persuasion  involves  freedom  offi 
.^speech,  of  publication,  and  of  organization.  Hence 
we  find  these  matters  wholly  free  in  countries  that 
have  enjoyed  popular  government  for  any  consider- 
able length  of  time.  Within  the  limits  of  a  possible 
public  opinion  —  that  is,  within  the  sphere  where  it 
is  conceivable  that  the  majority  might  be  convinced 
and  the  minority  might  willingly  submit  —  democ- 
racy does  not  suppress  utterances  repugnant  to  it, 
although  it  often  ignores  them.^  It  is  partly,  as  Mr. 
Bryce  points  out,  this  very  fret*dom  of  discussion 
that  causes  what  he  calls  the  fatalism  of  the  mul- 
titude, in  contradistinction  to  the  tvranny  of  the 
majority  —  a  fatalism  which,  he  tells  us,  helps  the 
action  of  opinion  as  a  governing  power,  enabling  it 
to  prevail  more  swiftly  and  to  acquire  a  solidity 
that  strengthens  the  whole  body  politic.^ 

^  While  Uiis  condition  is  essential  in  popular  f:;ovemnicnts,  it  is  by 
no  means  confined  to  them.  Tarde  {Jjm  Transformations  du  Pouvoir, 
p.  183)  remarks  that  the  Roman  Empire  was  greater  than  all  others 
because  it  opened  a  field  for  the  competition  of  the  ideas  of  all  the 
littie  nations  comprised  within  its  borders. 

*  Amenean  CommonipeaUh,  Ed.  of  1910,  Chap.  Ixxxv. 
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line  enthusiasts  for  democracy-  are  inclined 
-  to  regard  it  as  a  panacea  for  all  ills,  but  also 
ve  that  it  possesses  an  infallible  power  to 
he  conditions  needed  for  its  own  successful 
•n.     They  are  apt  to  urge,  as  the  first  step 
ntr\-  hitherto  despotically  ruled,  the  creation 
lular  representative  assembly,  assuming  that 
in  the  art  of  self-government  will  rapidly 
the  qualities  essential  for  a  genuine  public 
But  to  throw  a  child  suddenly  into  deep 
id  expect  him  to  teach  himself  to  keep  afloat 
ational  as  to  forbid  him  to  enter  tJie  water 
?  has   learned    to  swim.     Preparation   and 
must  go  on   together  gradually;    and   the 
tion  consists  largely  in  the  growth  of  political 
neity  and  of  the  interchange  of  ideas.     Eng- 
s  prepared  for  self-government  by  tlie  Nor- 
1  Angevin  kings  who  forced  upon  the  people 
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thing  for  the  moment  is  not  that  it  should  be  fairly 
representative,  but  that  it  should  survive.  So  long 
as  it  exists  at  all,  with  a  few  spokesmen  for  the 
opposition,  it  is  paving  the  way  for  popular  insti- 
tutions. Those  men  cannot  be  effectively  muzzled 
within  its  walls,  their  speeches  are  certain  in  time 
to  be  allowed  a  publicity  that  will  entail  freedom  of 
discussion  outside,  and  when  the  country  has  come 
to  the  point  of  forming  opinions  that  are  truly  public 
they  will  find  an  utterance  that  cannot  be  disre- 
garded. 

Freedom  of  expressing  dissent  includes  liberty  of 
organization,  and  in  order  that  this  may  be  com- 
pletely effective  it  must  not  be  confined  to  purely 
political  objects,  but  must  become  a  part  of  the 
popular  customs,  covering  all  matters  in  which 
people  are  interested;  a  point  which  France,  with 
all  her  democratic  theories,  did  not  reach  in  anything 
like  its  fulness  until  more  than  a  century  after  the 
Revolution.  But  while  freedom  of  organization  is 
necessary  for  the  formation  of  a  true  public  opinion, 
if  carried  too  far  it  is  likely  to  falsify  that  very 
public  opinion  itself,  as  we  shall  have  occasion  to 
observe  in  discussing  political  parties.  Rousseau 
felt  the  danger  so  strongly  as  to  assert  that  a  com- 
munity in  which  parties  or  factions  exist  is  incapable 
of  a  common  will,  because  under  the  influence  of 
such  bodies  a  man  does  not  form  his  own  opinions 
freely.  The  last  century  has  certainly  been  marked 
by  an  apparent  increase  in  the  power  of  coq^orate, 
as  compared  with  personal,  motives.  A  hundred 
years  ago  democratic  theories  were  individualistic. 

1^ 
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eated  the  state  as  a  sum  of  equal  and  inde- 
units.     Now  we  have  learned  that  man  is  , 

being,  not  only  in  Aristotle's  sense,  that  he 
rained  by  his  nature  to  he  a  member  of  a 
ut  also  in  the  broader  sense  that  he  is  hound 
le  ties  to  other  and  smaller  groups  of  persons 
the  state.  We  have  learned  to  recognize 
id  what  is  more,  with  the  ease  of  organiza- 
itered  by  modern  conditions,  the  number, 
iplexity,  and  the  aggregate  strength  of  such 
s  increased.  No  one  can  have  observed 
ife  carefully,  imder  any  aspect,  without 
that  cooperative  interests  have  in  some 
■  replaced  personal  ones;  that  in  its  conscious 
estern  civilization  has  become  less  indi\'id- 

more  highly  organized,  or,  if  you  will,  more 
ic.  This  is  among  the  dominant  notes  of 
e,  and   while  the  change  is  for  the  better. 

CHAPTER  IV 

QUESTIONS  TO  WHICH  PUBLIC  OPINION  CAN  APPLY 

19.  Limits  Imposed  by  the  Necessity  that  the  Opinion     ^ 

be  Public 

The  principle  that  a  true  public  opinion  cannot  ^ 
exist  unless  the  minority  feel  bound  to  acquiesce 
in  the  decision  of   the  majority  not  only  renders 
government  by  public  opinion   imperfect,  or  even    * 
impossible,  in  some  countries,  but  also  limijLs  every-  ^ 
where  the  subjects  to  which  it  can  apply.    We  see^ 
this  clearly  in  the  case  of  religion.     Everyone  of  J^ 
Western  European  stock  feels  today  that  the  state 
ought  not  to  meddle  with  his  religious  convictions,  • 
The  sharp  distinction  in  the  Middle  Ages  between 
the  spiritual  and  temporal  powers,  with  the  Pope 
and  his  hierarchy  directing  one,  and  the  Emi)eror 
or  King  and  his  vassals  conducting  the  other,  laid 
the  basis   for  a   distinction   between   ecclesiastical 
and  political  functions  which  bore  fruit  after  diver- 
gencies of  creed  became » prof ound  and  widespread. 
The  immediate  effect  of  the  Reformation  in  most 
countries  was  an  attempt  on  the  part  of  the  govern- 
ment to  enforce  religious  uniformity,  but  when  this 
failed,  as  it  did  in  the  more  progressive  nations,  the 
inevitable  secondarv  effect  was  toleration. 

Nor  was  it  in  spiritual  freedom  alone  that  men 
gained  by  the  change,  for  the  elimination  from  poli- 

41 
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.  subject  on  which  the  minority  could  not 

ntiously  submit  to  the  decision  of  the  majority 

I  a  serious  obstacle  to  popular  government 

lis,  to  the  decision  of  all  poUtical  questions 

|)pinion  which  is  really  public.     It  is  safe  to 

It  if  any  nation  of  European  origin,  with  a 

1  form  of  government,  were  now  to  forbid  a 

I  the  citizens  to  worship  according  to  their 

nces,  those  men  would  regard  the  order  as 

J  the  sphere  where  they  were  under  a  moral 

Ion  to  obey.     A  similar  feeling  would  cer- 

caused  by  the  proscription  of  political 

Jits,  by  laws,  for  example,  which  sent  them 

pcaffold  or  into  exile.     It  might  be  provoked 

legislation   on  other  subjects,   such  as 

Itions  of  parents  and  children  or  a  general' 

I  the  right  to  private  property. 

Dickinson    states  this  matter  lucidly. 
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orderly  government  would  dissolve  into  veiled  or 
open  civil  war.  ...  It  is  the  presupposition  of 
all  democratic  government  that  certain  principles, 
tacitly  understood  if  not  precisely  formulated,  will 
in  practice  be  observed  by  any  party  that  may  be 
in  power.  .  .  .  And,  in  my  opinion,  the  realization 
of  the  political  ideal  of  the  extremer  Socialists,  and 
the  attempt  by  that  particular  method  to  effect  a 
social  revolution,  without  any  fair  consideration  for 
the  claims  of  owners  of  property^  would  simply 
result  in  the  collapse  of  the  whole  convention  on 
which  the  possibility  of  government  depends."  ^ 

Graham  Wallas,  who  is  moved  by  very  different 
sympathies,  is  probably  right  in  thinking  that 
property  in  such  a  case  would  resort,  not  to  resist- 
ance by  force,  but  to  corrupting  the  •electorate.  To 
quote  his  words:  "Popular  election,  it  is  said,  may 
work  fairly  well  as  long  as  those  questions  are  not 
raised  which  cause  the  holders  of  wealth  and  indus- 
trial power  to  make  full  use  of  their  opportunities. 
But  if  the  rich  people  in  any  modem  state  thought 
it  worth  their  while,  in  order  to  secure  a  tariff,  or 
legalize  a  trust,  or  oppose  a  confiscatory  tax,  to 
subscribe  a  third  of  their  income  to  a  political  fund, 
no  Corrupt  Practices  Act  yet  invented  would  prevent 
them  from  spending  it.  If  they  did  so,  there  is  so 
much  skill  to  be  bought,  and  the  art  of  using  skill 
for  the  production  of  emotion  and  opinion  has  so 
advanced,  that  the  whole  condition  of  political  con- 
tests would  be  changed  for  the  future."  ^     If  either 

'  The  DevdopinaU  of  ParliamefU  during  the  Nimieenth  Century^  pp. 
161,  108.  '  Human  Nature  in  Politics,  p.  5. 
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;  methods  of  resistance  were  adopted,  the 
or  a  time  at  least,  would  be  a  destruction 
jralization  of  popular  government,  which 
hereby  cease  to  exist  altogether  or  become. 
IS  the  obnoxious  subjects  are  concerned,  a 
iham. 

in  the  most  firmly  established  democracies 
■e  questions  touching  a  chord  of  feeling  so' 
at   the  minority  would  not  voluntarily  sub- 

the    decision    of    the    majority.      To    such 

a    genuine    public    opinion    cannot    apply, 

y  lie,  therefore,  beyond  the  province  of  pop- 

ernment.  What  these  matters  are  cannot 
-mined  by  any  universal  formula,  because 
y  from  place  to  place  and  from  time  to  time; 
s  the  part  of  wise  statesmanship  to  recog- 
01  anil  avoid  them  If  possible.  Although^  in 
on  there  may  come  periods  of  revolutionary 
vhen  questions  of  this  kind  force  themselves 
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ing  down  in  definite  terms  the  "presupposition  of 
all  democratic  government,"  in  the  words  of  Mr. 
Dickinson,  "that  certain  principles  .  .  .  will  in 
practice  be  observed  by  any  party  that  may  be  in 
power."  A  constitution,  if  too  difficult  to  amend,  ^ 
may  in  time  cease  to  be  in  accord  with  those  prin- 
ciples; it  may  not  keep  pace  with  the  change  in 
political  conditions.  Or  if,  on  the  other  hand,  it 
is  too  elaborate,  it  may  include  matters  properly 
within  the  domain  of  ordinary  public  opinion, 
where  the  views  of  the  majority  ought  to  prevail; 
and  in  that  case  it  may  defeat  its  own  object,  by 
obscuring  the  distinction  it  ought  to  make  clear. 
But  errors  so  committed  do  not  disprove  the  benefit 
to  be  gained  by  an  authoritative  statement  of  the 
limits  beyond  -which  the  prevalent  opinion  ought 
not  normally  to  be  decisive.  Among  a  people 
thoroughly  trained  in  the  difficult  art  of  self-govern- 
ment the  same  result  can,  of  course,  be  reached  by 
mutual  forbearance  without  a  written  constitution; 
nor  is  this  the  sole  object  of  such  a  document,  but 
it  is  certainly  one  of  its  chief  advantages. 

21.  Limits  Imposed  by  the  Nature  of  Opinion 

Beside  the  limits  placed  upon  the  subjects  to  \ 
which  public  opinion  can  apply  by  the  fact  that  it 
must  be  public,  there  are  others  imposed  by  the 
fact  that  it  must  be  a  real  opinion.  The  people  of  <, 
every  homogeneous  political  community,  however 
barbarous,  are  capable  of  a  true  opinion  on  some 
subjects;  and  no  people,  however  civilized,  are 
capable  of  forming  real  opinions  on  all  subjects. 


The  Nature  of  Public  Opinion         [§  2^ 

■r  the  opinion  of  the  great  raass  of  citizens  is 
■st  or  not.  lies  beyond  Ihe  scope  of  our  present 
;  for  we  are  considering  not  the  merits  and 
of  popular  government,  but  the  conditions 
fhich  it  can  be  carried  on.    Its  object  being 

effect  to  public  opinion,  it  can  evidently 
ly  where  such  an  opinion  is  possible  in  regard 
isiderable  number  of  matters, 
avc  seen  that  a  true  public  opinion  can  exist 
lostion  involving  apparent  harmony  or  con- 
on  with  settled  convictions;   and  that  it  can 

formed  where  the  bulk  of  the  people  are 
sition  to  determine  of  their  own  knowledge 
weighing  evidence  a  substantial  part  of  the 
quin>d  for  a  rational  decision.    The  first  of 
onditions  is  true  of  great*  moral  issues,  of 
IS  of  fundamental  policy  which  require  little 
Igc  of  particular  facts.     In  such  cases  the 

hidgmen^^ofteiwema^abl^soun^and 
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larger  and  larger  masses  of  men,  would  seem  to 
imply  that  the  people  were  becoming  ever  more 
capable  of  mastering  the  facts  needed  for  an  opinion 
on  public  matters,  and  hence  better  fitted  to  play 
a  direct  part  in  deciding  the  questions  of  the  day. 
No  doubt  they  are,  as  a  rule,  far  better  educated, 
both  by  the  common  schools  and  by  political  experi- 
^ce;  but  at  the  same  time  it  is  more  difficult  for 
anyone  to  become  familiar  with  all  the  facts  required 
for  the  solution  of  current  problems.  With  theX 
accumulation  of  human  knowledge,  with  the  growth 
of  man''s  control  over  the  forces  of  nature,  with  the 
greater  complexity  of  modem  transactions  and  of 
modem  society,  the  amount  of  information  needed 
to  form  an  intelligent  opinion  upon  public  affairs 
has  been  constantly  increasing.  It  has  been  sug- 
gested, as  an  explanation  of  the  selection  of  adminis- 
trative bodies  in  Athens  by  lot,  that  any  ordinary 
Athenian  citizen  was  competent  to  judge  whether 
a  trireme  was  seaworthy  and  properly  provided 
with  oars,  sails,  arms  and  provisions.^  But  the 
ordinary  man  today,  or  the  ordinary  member  of 
Congress  or  of  Parliament,  is  wholly  unable  by  his 
own  unaided  observation  to  form  an  opinion  of  any 
value  on  the  condition  of  the  hull,  machinery,  or 
armament  of  a  battleship.  In  the  same  way  any 
sensible  Yankee  farmer  who  found  himself  two  hun- 
dred years  ago  on  a  committee  intrusted  with  the 
care  of  the  schools  in  his  town  might  be  capable 
of  knowing  whether  the  little  red  schoolhouse  was 
properly  built  and  whether  the  teacher  was  quali- 

^  Headlam,  Use  qf  the  Latin  Athens,  p.  161. 
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teach  the  three  R's;  while  the  best  equippwjil 
r  of  a  school  board  in  a  large  city  at  the  preseiM 

unfit  for  his  office  if  he  attempts  to  decide 
ns  either  of  schoolhouse  construction  or  of 
on  without  the  aid  of  expert  advice. 
H.  of  course,  be  pointed  out  that  if  the  on- 
arch  of  natural  science  and  mechanical  inven- 
s  rendered  the  problems  of  modern  life  more 
i£,  it  has  also  enlarged  vastly  the  means  of 
g  information.     We  shall  be  referred  to  the 
1,  the  telegraph,  and  above  all  to  the  daDy 

We  shall  be  told  that  the  greater  rapidity, 
id  cheapness  of  travel  and  communicatiwi 
■oraoted  an  interchange  of  ideas  and  informa- 
■  more  extensive  than  ever  before;   that  the 
pers  place  within  the  reach  of  everyone  at  a 

cost  a  daily  bulletin  of  the  current  events. 
.  is  perfectly  true,  but  the  question  is  whether 
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with  problems  of  {ill  kinds,  may  be  surmised  from  the 
increasing  specialization  of  occupations.  Seventy 
years  ago  a  merchant  in  America  was  deemed  fit  to 
manage  a  factory  or  a  railroad,  but  now  these  pur- 
suits have  become  professions  demanding  special 
knowledge  and  experience.  The  process  has  been 
going  on  in  a  greater  or  less  degree  throughout  the  in- 
dustrial world,  and  indeed  in  all  fields  of  activity  and  of 
thought.  Anyone  past  middle  life  can  cite  instances 
of  it  in  subjects  with  which  he  has  been  brought  into 
contact.  The  progress  of  specialization  means 
that  a  man  of  good  intelligence  and  education,  with 
all  the  sources  of  general  information  within  his 
reach,  is  less  competent  than  he  was  formerly  to 
decide  the  questions  that  arise  in  a  vocation,  not 
his  own,  with  which  he  has  had  no  particular  famil- 
iarity. If  this  is  true  of  business  and  of  the  other 
concerns  of  private  life,  it  may  not  be  less  true  of 
public  affairs,  for  public  work  has  not  only  shared 
the  growing  complexity  of  all  modern  life,  but  the 
government  has  been  constantly  exi)anding  its 
sphere  of  operation  by  assuming  new  and  delicate 
functions. 

It  is  not  improbable,  therefore,  that  the  amount 
of  knowledge  needed  for  the  administration  of  public 
affairs  is  increasing  more  rapidly  than  the  diffusion 
of  such  knowledge,  and  that  this  is. lessening  the 
capacity  of  the  ordinary  citizen  to  form  an  opinion 
of  his  own  on  the  various  matters  that  arise  in 
conducting  the  government.  If  so,  the  ninge  of 
quesUons  fthout  which  the  public  cannot  form  a 
real  opinion   tends  to  enlarge,  or  at  least  does  not 

•  •  • 
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h.    This  is  particularly  true  where  the  special 
ige  of  experts  is  involved,  because  it  is  not 
r  the  community  at  large  to  weigh  expert 
.    Few  things  are,  in  fact,  more  difficult,  or 
greater  experience;   and  yet  the  number  of 
ns  on  which  the  advice  of  experts  is  indis- 
c  grows    with   every  advance   in    technical 
Jge   and   mechanical   invention. 

33.  Eiunples 
there  are  limits  to  the  subjects  on  which  a 
•  opinion  can  be  formed  by  the  public  will 
be  denied;    and  it  will  be  readily  admitted 
one  who  asks  liimself    candidly  upon  how 
>f  the  current  political  questions,  national, 
.nd  municipal,  he  feels  competent  to  express 
nal    opinion    of   any  real  value,  without  an 
[ation  that  requires  more  time  than  he  can 
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familiar  with  the  facts,  the  information  needed  to 
decide  a  question  involving  a  considerable  amount  of 
detailed  knowledge  is  more  likely  to  be  possessed 
by  the  people  of  a  small  community  than  of  a  large 
one.  It  is  more  likely  to  be  possessed  by  all  theX  ^ 
people  when  the  question  touches  an  interest  in 
which  they  are  all  engaged  than  when  it  touches 
one  in  which  only  a  part  of  them  are  directly  inter- 
ested. A  farming  country  is  more  likely  to  under-  f'* .  ^ 
stand  agricultural  questions,  a  small  commimity  ■  ' 
devoted  wholly  to  the  manufacture  of  shoes  is  more 
likely  to  be  familiar  with  the  needs  of  that  trade, 
than  the  people  of  a  huge  metropolis  are  to  grasp 
the  problems  of  any  particular  industrj'.  In  the 
former  cases  the  opinion  may  be  more  prejudiced, 
but  it  will  probably  be  more  intelligent.     In  the  * 

great  city,  if  the  people  are  less  biased,  they  are  also 
less  competent  to  form  any  real  opinion  at  all.    It      .    •/« 
follows  that,  on  a  question  involving  a  considerable       ^ 
amount  of  detailed  knowledge,  a  true  public  opinion 
is  more  likely  to  exist  in  a  rural  district  or  a  small 
town  than  in  a  large  city  where  occupations   are     u 
of  necessity  more  diversified;    more  likely  to  exist 
in  a  local  conununity  than  in  a  state;   more  likely 
to  exist  in  a  state  than  in  the  whole  nation. 
QwThe  obstacle  to  the  formation  of  a  public  opinion 
arising  from   the  difficulty  of   mastering  the  facts  w- 
occurs  in  many  kinds  of  special  legislation ;  in  some 
cases,  for  example,  of  grants  of  public  franchises. 
The  people  may  well  have  a  decided  opinion  upon 
the  general  principles  that  ought  to  govern  the  con- 
ferring or  withholding  of  such  privileges  and  yet 
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i  unable  to  determine  whether  the  principles 

«n  obser\*ed  in  any  particular  instance.    The 

I  grant   may   seem   needlessly   liberal   or   the 

.  when  in  reahty  it  is  Dot  so,  especially  if 

lare  inclined  to  be  suspicious  of  the  motives 

lators.    It  is,  in  fact,  the  difficulty  of  forming 

Tion  of  any  value  on  such  matters,  without 

preful    study,    that  has  given   unscrupulous 

i  a  free  hand  and  rendered  possible  many 

improper    grants    of   privil^es.     Unfortu- 

Ithis  subject,  where  a  real  public  opinion  is 

ly  to  exist,  is  the  very  one  in  which  the 

representative  system  has  proved  most 


HifEcuIty  of  forming  a  public  opinion  is  pecu- 

f  eat  also  where  an  act  is  the  result  of  a  com- 

The  word  has  an  evil  sound,  and  rightly 

t  means  a  concession  to  selfish  interests  or 
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M.  Difficulty  in  ForeteHing  whether  a  Public  Opinioii  will 

be  Formed 

While  we  may  indicate  the  limits  of  a  possible 
public  opinion  in  general  terms,  it  is  not  always 
self-evident  whether  or  not  the  conditions  obtain 
in  a  particular  case.    We  have  seen  that  the  public 
can  form  an  opinion  when  a  question  has  been  so 
much  discussed  that  familiarity  with  it  is  widely 
diffused;   and  that  this  is  more  likely  to  be  true  of 
a  general  principle  than  of  a  concrete  application 
involving  complex  facts.    But  the  shrewdest  prophet 
cannot  always  foretell  when  the  public  will  care  ^ 
enough  about  a  subject  to  discuss  it  fully.    Some- 
times their  interest  is  unexpectedly  keen.    This  is  V 
often  true  of  personal  questions,  for  the  mass  of 
maiJdnd  has  more  sympathy  with  the  fortunes  of 
an  individual  than  with  the  fate  of  a  principle,  and 
hence  are  often  better  qualified  to  select  a  man  for 
office  than  to  pass  judgment  on  his  measures.    One  )f  * 
thing  is  detft:  public  interest  can  rarely  be  stimu-     \ 
lated    artificially.      No    device    except    a    popularjf  J 
assembly  has'ever  been  invented  whereby  the  mass 
of  the  people  can  be  made  to  expend  considerable 
effort  on  mastering  facts  that  do  not  touch  their 
imagination  or  affect  closely  their  daily  lives.   While,  X 
therefore,  they  may  occasionally  pay  an  unusual 
amount  of  attention  to  some  particular  matter,  a 
political  system  wisely  framed  will  refer  to  public 
opinion  those  questions  alone  on  which  such  an 
opinion  can  reasonably  be  expected  to  exist. 

The  fact  that  on  many  of  the  questions  arising 
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the  administration  of  a  modern  state  no 
ftublio  opinion  is  possible  does  not  mean  that 
1  questions  popular  government  has  no  con< 
ftr  that  public  opinion  cannot  control  their  deb 
pation.  The  presence  of  such  matters  involvi 
indemnation  of  democracy,  but  a  consideratit 
j  mode  of  operation.  It  demands  a  careful  s 
Bf  the  subjects  to  which  public  opinion  is  din 
Ipplicable,  and  the  regulation  of  others  by 
If  the  indirect  popular  method^  to  be  desci 
lereafter. 


\ 
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CHAPTER  V 

ADVERTISEMENT  AND  BROKERAGE 
26    Mobflity  <rf  Modem  life 

Democracy,  as  we  see  it  at  the  present  day,  means 
many  things.  They  may  not  all  be  of  necessity  in- 
terdependent or  even  consistent  with  one  another, 
but  we  find  them  linked  together  in  the  civilization 
in  which  we  live^  In  jts  political  aspect  democracy 
means  popular  government,  the  exercise  of  power 
by  the  mass  of  the  peogle.  In  its  social  aspect  it 
means  equality  of  opportunity,  which  was  expressed 
by  Napoleon  in  the  phrase^  "ia  .earring  ouDerte  au 
iaUnBj^  and  by  Pasteur,  in  a  loftier  vein,  when  he 
said  that  it  enabled  every  man  to  put  forth  his 
utmost  effort.  The  enlarged  opportunity  is  fur- 
nished by  a  greater  mobility,  due  in  part  to  the 
fact  that  status  and  property,  which  were '  the 
pillars  of  an  earlier  society,  have  been  to  a  great 
extent  replaced  by  contract  and  credit;  and  the 
change  in  social,  conditions  which  this  implies  has 
been  accelerated  in  the  last  hundred  years  by  the 
advance  in  mechanical  inventions*  With  the  break- 
ing up  of  former  industrial  methods,  with  the  huge 
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llatioD  of  movable  capital  seeking  invest- 
lith  the  vast  growth  in  the  means  of  distrib- 
Iroducts  and  spreading  information,  society 
\  its  rigidity  and  become  far  more  fluid  than 

the  increase  of  opportunity  the  force  of 
s  declioed.  Men  do  not  walk  in  the  beaten 
>  much  as  they  did  in  the  days  of  our  great 
Ithers,  but  turn  aside  more  freely  into  new 
1  They  are  less  addicted  to  living  all  their 
1  the  same  house,  dealing  at  the  same  shop 
J  the  same  people,  buying  the  same  wares 
Bding  the  same  newspaper.  People  are  more 
Brought  to  change  these  things;  while  at  the 
Bne  it  has  become  more  than  ever  for  the  inter- 
■adesmen  to  induce  them  to  make  the  change, 
\  the  declining  margin  of  pro6t  has 'taught 
issity  of  increasing  the  volume  of  their 
t  their  affairs  on 
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of  the  railroad  train.  Advertisement  as  an  art  has 
been  brought  to  a  high  state  of  efficiency  and  yields 
great  rewards  to  those  who  understand  its  mys- 
teries. In  its  lower  forms  it  tends  to  sensationalism 
in  its  effort  to  catch  the  eye  or  ear.  The  profits  of 
the  daily  press  are  based  today,  not  on  the  payments 
of  the  subscribers,  but  on  the  advertisements;  and 
as  these  depend  on  the  circulation,  there  is  a  ten- 
dency on  the  part  of  the  managers  to  lower  the  price 
of  the  newspaper,  to  care  less  for  the  real  merits  of 
the  contents,  for  the  solidity  of  the  editorials,  for  the 
accuracy  and  value  of  the  news,  and  more  for  the 
power  of  captivating  the  multitude. 

Even  in  regions  far  removed  from  trade,  adver- 
tisement is  a  potent,  if  not  a  necessary,  agency.  The 
most  dignified  of  our  institutions,  our  universities, 
have  felt  constrained  to  resort  to  it;  not  blatantly, 
but  in  insidious  and  appropriate  ways.  Moreover, 
for  anyone  who  desires  to  advocate  a  new  idea,  the 
difficulty  is  not  so  much  to  convince  as  to  get  a 
hearing,  not  so  much  to  be  judged  fairly  as  to  be 
judged  at  alL  The  most  effective  methods  of  reach- 
ing that  goal  are  to  say  something  sensational  and 
startling,  or  to  hold  a  post  that  in  itself  attracts 
attention.  This  is  one  of  the  growing  advantages  of 
official  position  of  any  kind,  because  the  occupant, 
being  pronunent  by  virtue  of  his  office,  is  in  the 
public  eye  and  is  listened  to  by  a  large  audience. 
Uttered  by  one  in  high  office,  platitudes  become 
oracular. 
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37.  ThQ  Acq  of  Broken 
lame  conditions  that  have  caused  the  great 
oient  of  advertisingi  where  the  mass  of  the 
must    be    reached,    have    fostered    another 
in  the  case  of  transactions  which  affect  a 
class  of  persons.     The  mobihty  of  capital, 
e  range  of  unknown  individuals  that  may 
»  purchase  what  others  are  ready  to  sell, 
Ived  a  new  profession  whose  function  consists 
ing  buyer  and  seiJer  together.     Its  members 
'cct  a  trade  between  single  individuals,  or 
ly  work  on  a  larger  scale,  for  success  in  the 
lustrial  concerns  of  our  time  requires  capital, 
■d  in  the  main  by  a  class  of  investors  beyond 
:h  of  ordinary  advertisement  and  attracted 
;   persons   in   whom    they   have   confidence. 
the  most  lucrative  occupations  at  the  pres- 
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28.  Politiciaxis  as  Broken 

In  politics  the  extension  of  the  suffrage,  coupled 
with  the  growth  in  population  of  the  great  nations, 
has  had  a  similar  effect;  for  the  larger  the  number 
of  individual  minds  concerned  with  public  affairs 
the  greater  the  diflSculty  of  reaching  an  agreement, 
or  in  other  words  of  forming  and  expressing  opinions. 
If  all  men  took  a  keen  interest  in  public  affairs, 
studied  them  laboriously,  and  met  constantly  in  a 
popular  assembly  where  they  were  debated  and 
decided,  there  would  be  no  need  of  other  agencies 
to  draw  attention  to  political  questions.  But  in  a 
modem  industrial  democracj%  where  the  bulk  of  the 
voters  are  more  absorbed  in  earning  their  bread 
than  in  affairs  of  state,  these  conditions  are  not  ful- 
filled, and  in  case  no  one  made  it  his  business  to 
expound  public  questions  or  advocate  a  definite 
solution  of  them  they  would  commonly  go  by  default. 

Moreover,  if  all  men  after  a  short  reflection  came 
to  the  same  conclusion  popular  government  would 
be  plain  sailing;  or  if  the  majority  tended  to  think 
precisely  alike  the  matter  would  be  simple  enough. 
But  in  fact  all  men,  or  even  the  majority  of  men, 
who  think  for  themselves  do  not  spontaneously 
reach  identical  conclusions.  Their  views  range 
naturally  over  the  whole  gamut  of  possible  solutions, 
and  they  can  unite  for  action  only  by  the  sacrifice 
of  a  portion  of  their  ideas.  The  process  of  forming 
public  opinion  involves,  therefore,  bringing  men 
together  in  masses  on  some  middle  ground  where 
they  can  combine  to  carry  out  a  common  policy. 
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t,  it  requires  a  species  of  brokerage,  and  one 
functions  of  politicians  is  that  of  brokers. 
i  it  is  their  most  universal  function   in  a 
icy,  because,  in  the  caustic  language  of  Sir 
Maine,  the  mincing  of  political  power  into 
lall  morsels  naturally  makes  the  wire  puller 
ler.'     The  number  of  statesmen  who  strive 
f  into  effect  a  personal  policy  of  their  own 
large  scale  by  leading  and  educating  the  com- 
is  very  small,  ^y  far  the  greater  part  of 
■k  done  by  pubUc  men  consists  in  ascertain- 
it  the  people,  or  some  fraction  of  the  people, 
)r,  to  put  it  in  a  less  invidious  way.  In  finding 
V  far  the  ideas  which  they  hold  themselves 
red  by  the  bulk  of  the  voters,  how  far  the 
i  in  which  they  are  interested  are  ripe  for 
■nt,  and  in  what  way  they  can  be  popularly 
It  is,  indeed,  almost  a  truism  to  say  that 
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man  who  proclaims  a  principle  that  we  have  felt 
vaguely  but  never  formulated;  and  on  the  other 
hand  we  may  fail  to  recognize  the  influence  of  one 
who  leads  us  cautiously.  Throughout  the  earlier 
part  of  his  administration  President  Lincoln  was 
thought  by  many  ardent  people  to  be  waiting  for 
an  impulse  from  outside,  to  be  merely  watching  the 
trend  of  public  sentiment  and  following  it;  but  it 
is  now  generally  admitted  that  he  matured  his  own 
plans,  led  the  people  quietly  to  his  own  standpoint, 
and  acted  as  soon  as  they  were  ready  to  support 
him. 

To  say  that  a  species  of  brokerage  forms  a  large 
part  of  the  work  of  men  in  public  life  is  not  neces- 
sarily a  condemnation.  It  does  not  mean  that  they 
are  habitually  insincere  or  adopt  lines  of  policy  in 
the  righteousness  of  which  they  have  no  faith  them- 
selves. Some  compromises  they  make,  no  doubt, 
but  every  leader  must  do  that.  No  one  can  carry 
measures  in  exactly  the  form  he  would  prefer.  If 
he  could,  they  would  express  no  opinion  but  his 
own,  and  in  most  cases  that  would  be  defective.  It 
may  be  assumed  that  the  honest  man  in  public  life, 
when  he  listens  for  and  interprets  the  whispers  of 
popular  sentiment,  adopts  only  those  suggestions 
that  approve  themselves  to  his  own  conscience.  In 
doing  so  he  is  performing  a  service,  not,  indeed,  of 
the  highest  grade  in  statesmanship,  but  one  essen- 
tial to  popular  government  —  that  of  crystallizing 
a  mass  of  shapeless  ideas  into  the  general  public 
opinion  required  for  constructive  legislation  and 
political   action.     In    his  History   of  the   Relation 
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Law  and  Opinion  in  England,  Professor  Dicey 
iwn   how   fully  English    statesmen  of   both 
have    acted    in    accord    with    the  prevail-  ^ 
)lic  opinion  of  the  day.     This  was  partly 
:  they  shared  that  opinion,  partly  because 
llowed  it,  and  only  to  a  very  small  extoit 
:  they  created  it. 

lort  the  function  of  the  broker  \a  as  needful 
itical  as  for  commercial  life,  as  proper  and 
arable.     The  really  serious  evil  comes  when 
kerage  is  not  confined  to  formulating  public 
,   but  degenerates  into  a  traffic  in   public 
Rs  without  regard  to  any  public  opinion  on 
asures  themselves,  or  into  a  traffic  in  private 
ion  and  in  appointments  to  public  office.    It 
z  last  things  that  have  brought  politics  in 
a  into  discredit.    It  is  in  these  that  the  boss 
is  trade.     He  is  essentially  a  broker,  but  a 
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tury,  attributed  them  to  natural  diversities  of  tem- 
perament corresponding  to  the  different  states  of 
maturity  in  man  from  youth  to  old  age.^  Youths, 
and  men  who  retain  throughout  their  lives  a  youth- 
ful spirit,  are,  he  says,  by  nature,  radical.  Young 
men  are  naturally  liberal;  middle-aged  men  con- 
servative; and  old  men  absolutist  and  reactionary. 
More  recent  writers  have  ascribed  the  political  parties 
to  a  conflict  of  interest  between  the  different  forms 
of  property,  such  as  land  and  movable  capital ;  or 
traced  them  to  the  forces  that  make  for  indi- 
vidualism and  for  cohesion.  Gabriel  Tarde  sought 
them  chiefly  in  the  contrast  between  the  tendencies 
to  imitate  traditional  customs  and  to  imitate  new 
fashions  ^;  while  Sir  Henry  Maine  looked  for  their 
origin  in  the  primitive  combativeness  of  mankind.' 
Most  of  these  writers,  and  especially  those  mentioned 
first,  were,  like  all  political  philosophers,  much  af- 
fected by  the  conditions  prevailing  at  the  time  in 
their  own  coimtry,  and  their  theories  are  mainly  an 
endeavor  to  explain  those  conditions.  We  may  ob- 
serve, also,  that  in  most  cases  the  explanation  is  based 
upon  the  subject  matter  or  principle  on  which  the 
parties  are  divided,  not  upon  any  inherent  necessity 
in  the  working  of  democracy  on  a  large  scale. 

Looking  at  the  present  state  of  affairs  in  England 
and  America,  the  two  large  nations  where  popular 
government  has  run  a  free  course  for  the  greatest 
length  of  time,  we  are  justified  in  saying  that  the 

^  Ldm  «m  den  Polituehen  Parieien,  Summarized  in  Bcutschli's 
Ckarakt§r  und  Oeiai  dgr  P<diiischen  Parteien. 

*  Lf9  TranrfcrmaUoiu  du  Pouvoir,  pp.  143.  144. 

*  Fofidat  Qovemment,  p.  31. 
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of  parties    isjioL  mainly  due  to  differ- 

emperanient,  to  conflicting  interests,  or  to 

forces  that  create  variations  of  opinion 

,  in  mankind,  but  that  they  are  rather 

;  whereby  public  attention  is  brought  to  a 

cerliiin   questioiis   that  mus^be  decided, 

caro'ing   on 

ainent     by     concentrating     opinion. 

Lnction  is  to  raaEelhe  candid  a  tes  and  issues 

ho  Ihe  public  and  to  draw  people  together  in 

passe-s,  so  that  ttuX-Can  speak  with  a  united 

i-stead  of  uttering  an  unintelligible  babel  of 

tnt  cries.     In_short,  their  service  in^p^Itics 

advertisement  ana"5rOkef^fe. 

Ismail  community  where  people  can  all  meet 

,  or  in  an  aristocracy  so  limited  that  the 

s  know  one  another,  such  a  service  is  much 

led.     Under  those  conditions  parties  would 
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the  time  very  hard  to  follow.  Whereas,  with  the 
extension  of  the  suffrage  and  the  growth  of  the  elec- 
torate, parties  in  both  countries  have  become  per- 
manent, and,  although  in  different  ways,  much  more 
highly  organized. 

80.  PartiM  Enable  the  Voters  to  Act  in  Masses 

Perhaps  this  function  of  parties  can  be  put  more 
clearly  in  a  different  form.  Some  years  ago  a  promi- 
nent reformer  urged  that  it  was  the  duty  of  every 
good  citizen  to  go  to  the  polls  and  vote  for  the  man  ' 
he  thought  most  fit  for  an  office,  whether  other! 
people  proposed  to  vote  for  him  or  not.  A  more 
certain  method  of  insuring  the  victory  of  bad  candi- 
dates could  hardly  be  devised.  One  might  as  well 
say  that  every  good  soldier  ought  to  fight  as  he 
thinks  best  without  regard  to  the  manoeuvres  of  the 
rest  of  the  army.  Savage  warriors  come  nearer  to 
that  ideal  than  civilized  troops.  In  personal  con- 
duct, not  involving  cooperation,  each  man  may  do 
what  seems  best  in  his  own  eyes;  but  in  any  move- 
ment which  can  succeed  only  through  concerted 
action,  that  is  not  wholly  possible.  As  men  do  not 
spontaneously  agree  exactly,  the  harmony  that  is 
needed  can  be  reached  only  by  mutual  concessions. 
Here  the  services  of  the  broker,  and  in  public  affairs 
the  services  of  the  political  leader  as  a  broker,  are 
called  into  play.  Here  also  comes  in  the  function  of 
parties  as  a  means  of  bringing  about  a  workable 
accord. 

Independent   expressions  of   opinion  by  all   the 
citizens  on  the  person  to  be  elected  would  determine 
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.  They  might  suggest  the  general  trend  of 
,  liut  they  would  not  as  a  rule  result  in  a 
V,  or  even  in  a  very  large  minority,  for  any 
n.  Suppose,  for  example,  that  in  a  country 
arties  did  not  exist,  every  voter,  without  pre- 
ansultatiun  of  any  kind,  were  to  write  on  a 
paper  the  name  of  the  man  he  preferred  for 
iJ4,'i.strate.  The  slips  when  counted  would 
give   no  idea  of  the  real  preference  of  the 

S;ive  in  rare  instances  there  would  be  no 
h  to  a  majority  for  any  one  man;  and  the 
liat  recvived  the  largest  number  of  votes 
be    alihorred    by   the   vast   majority   of   the 

Mr.  X  might  have  more  votes  than  either 
',  or  D,  am!  yet  the  supporters  of  these  four 
ho  comprise,  let  us  say,  three-quarters  of 
icns,  iiiif^lil  prefer  any  one  of  the  four  to  X. 
i    \\n-    reason    lluil    many   advocates  of   pro- 

■\  s  % ''  r  "• 
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bers  than  any  particular  protective  schedule,  m 
fact  it  is  not  improbable  that  no  two  schedules 
drawn  up  by  protectionists  would  be  precisely  alike. 
It  is  evident,  therefore,  that  collective  opinion  can 
be  ascertained  only  by  submitting  a  definite  propo- 
sition and  taking  a  vote  upon  it.  In  short  any  body  / 
of  men,  be  it  a  board  of  directors,  a  legislative 
assembly,  a  mass  meeting,  or  the  electorate  as  a 
whole,  can  express  itself  intelligently  only  by  answer- 
ing "Yes"  or  "No"  to  a  question  submitted  to  it;  >K 
or  if,  as  in  the  case  of  most  elections,  the  matter  is 
to  be  determined  by  plurality,  it  can  only  select  one 
from  a  list  of  candidates  presented  to  it. 

81.  Parties  Frame  the  Issues  for  Popular  Decision 

If  then  any  large  body  of  men  can  express  itself^ 
only  by  voting  "Yes"  or  "No"  on  a  question  sub- 
mitted to  it,  someone  must  frame  the  question  or 
present  the  candidate.  In  a  body  of  moderate  size 
this  can  be  done  by  individuals,  but  in  a  verj'  large 
body  a  fair  chance  of  success  can  be  obtained  only 
by  insuring  a  considerable  support  in  advance,  and 
hence  concerted  action  is  indispensable.  Therein 
lies  the  main  utility  of  parties  in  a  popular  govern- 
ment. It  is  their  business  to  frame  the  issues  on  v 
which  the  people  are  called  ui)on  to  give  an  opinion,  i 
and  to  nominate  the  candidates  among  whom  the 
voters  make  their  selection.  No  doubt  they  exer- 
cise other  powers,  some  good  and  some  bad.  In  the 
United  States  they  have  been  highly  active  in  dis- 
tributing among  their  adherents  offices  that  ought 
to   have   no   party   character  —  an   abuse   as   yet 
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1  only  in  part  by  the  reform  of  the  civil 
To  some  extent  also,  as  Professor  Hemy 
'ortl  pointed  out  years  ago,  they  help  to  bring 
rmoiiy  the  branches  of  our  government  that 
ade  wholly  independent  by  the  Constitution.' 
would  seem  that  their  essential  function  in 
nocracy,  and  the  true  reason  for  their  exist- 
bringing  public  opinion  to  a  focus  and  fram- 
it's  for  the  popular  verdict.    Their  service  is 
at  of    the  counsel  who  draw  the  pleadings 
;ue  the  case  for  the  jury.     In  performing  it 
c  exposed  to  the  temptations  that  beset  mem- 
the  bar.  without  the  strong  professional  safe- 
which  restrain  abuse;    but  it  must  not  be 
?n,  also,  that  they  are  open  to  the  exaggerated 
n  which    laymen    have  always    levelled    at 

'   Th.-  Rm-  and  Qrowlh  of  American  Potilic: 

CHAPTER  VI 

THE  CONFUSION  OF  ISSUES 

When  we  speak  of  the  function  of  political  parties 
in  framing  the  issues  for  popular  decision,  we  must 
not  imagine  that  those  issues  are  by  any  means 
simple.  It  is  not  always  the  intention  of  Uie  party 
to  make  them  so ;  nor  is  it  always  the  aim  of  a  lawyer 
in  arguing  before  a  jury  to  make  his  client's  case 
depend  upon  the  determination  of  plain  facts. 
Mr.  Bryce  has  remarked  that  opinion  is  the  thing 
with  which  American  party  organizations  are  least 
occupied;  that  the  object  of  a  platform  is  neither 
to  define  nor  to  convince,  but  rather  to  attract  and 
to  confuse;  that  it  is  a  mixture  of  denunciation, 
declamation,  and  conciliation.^  Nor  is  this  surpris-| 
ing  when  we  consider  how  politicians  are  always  say- 
ing that  they  need  an  issue  on  which  to  appeal  to 
the  people,  and  yet  are  constantly  evading  subjects 
deemed  vital  by  many  of  their  supporters. 

Such  a  condition,  however,  will  appear  less  incon- 
sistent with  the  statement  that  the  parties  frame 
the  issues,  if  we  distinguish  carefully  between  the 
main  question  which  the  people  must  decide  and 
the  grounds  of  their  decision.  The  former  is  usually 
perfectly  dear,  while  the  letter  are  often  painfully 
obscure.    What  was  the  main  question  the  people 

^  Th§  Awunean  Commonwealth,  ed.  of  1910,  voL  ii,  p.  334. 
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L'nilti]  States  were  called  upon  to  decide  at  i 
sidi-iitiul  election  of  1908?     It  was  whether 
ft  or  Mr.  Bryan  should  be  President  during 
t  four  years.    That  issue  was  framed  by  the 
ican  and  Democratic  parties  in  nominating 
ididatcs,    and    was    settled    by    the   election 
the  shadow  of  a  doubt.     In  the  same  way 
tish  voters  decided  at  the  election  of  1905 
!■>'  were  for  the  time  weary  of  the  Conserva- 
iiiinistration   and    preferred    to    intrust   the 
[lent    to    the    chiefs   of    the    Liberal    party. 
io  was  purely  a  party  question,  and  was  sub- 
lo  the  judgment  of  the  electorate  by  the  two 
■nches  in  the  House  of  Commons. 

irig   now   from    the   immediate   issue   to    the 
i  (if  dceisiun.  \vc  may  ask  whether  an  elec- 

§  32]      The  Motives  are  Often  Obscure  7S 

can  parties  with  a  failure  to  educate  the  public. 
But  such  elections  are  exceptional.  Some  momentous 
questions  are  usually  debated  between  the  parties, 
the  arguments  upon  them  helping  to  supply  the 
motives  that  determine  the  popular  verdict;  and 
yet  it  is  often  hard  to  know  how  far  any  one  of  these 
motives  was  decisive,  because  there  are  commonly 
a  number  of  them  operating  with  unequal  force  on 
different  individuals.  Unless  some  one  problem  of 
controlling  significance  —  like  the  free  silver  issue 
in  the  presidential  election  of  1896  —  has  dominated  i 
the  situation,  one  cannot  be  sure  that  the  public  has  1 
passed  a  judgment  on  any  specific  question.  I 

Sir  Henry  Maine  suggests  that  "the  devotee  of 
democracy  is  much  in  the  same  position  as  the 
Greeks  with  their  oracles.  All  agreed  that  the  voice 
of  an  oracle  was  the  voice  of  a  god;  but  everybody 
allowed  that  when  he  spoke  he  was  not  as  intelligible 
as  might  be  desired."  ^  The  difficulty  is  not  con- 
fined to  any  country  or  any  form  of  government. 
In  England,  where  of  late  years  a  doctrine  has 
grown  up  that  Parliament  ought  to  enact  no  drastic 
legislation  without  a  mandate  from  the  nation,  a 
general  election  always  gives  rise  to  a  dispute  about 
the  questions  it  has  decided.  Did  the  people  in  1900 
declare  for  anything  but  the  South  African  War? 
At  the  election  of  1905,  which  brought  the  Liberals 
into  power,  did  the  people  pronounce  in  favor  of 
secular  schools,  or  Home  Rule  for  Ireland,  or  merely 
against  a  preferential  tariff.^  Did  they  in  December, 
1910,  express  an  opinion  on  anything  except  the  veto 

'  Popular  Gocemmcnt,  p.  I8o. 


The  Function  of  Parties              [§32 

touse  of  Lords?     No  one  can  be  certain,  and 
ions  debates  on  the  subject  habitually  take 

Parliament. 
■ange  situation  was  brought  about  by  the 

of  January,  1910.     The  Lords  had  rejected 
get,  and  the  dissolution  took  place  with  the 

purjjose  of  determining  whether  they  should 
(died  to  pass  it  or  not.    The  election  resulted 
ajority  for  the  Liberals,  but  only  with  the 

he  Irish  Nationalist  members  who  held  the 

of  power.     Now  the  Nationalists  disliked 
iq.sions  of  the  budget  concerning  licenses  for 

of  liquor,  and  if  the  issues  could  have  been 
ely  separated  they  would  have  rejected  those 
ns,  which  were,  however,  deemed  vital  by 
<  of  the  Liberals.       Under  these  conditions 
ire   of   the   Nationalist   members  of   Parlia- 
3   sustain    the   Liberal   government   and    to 
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impossible  to  isolate  the  different  motives  involved, 
such  as  the  personal  qualities  of  the  candidates,  the  / 
various  measures  proposed,  and  a  revulsion  of  feeling  / 
against  the  party  in  power.  One  cannot  separate 
these  things  so  as  to  attribute  the  result  to  any  one 
of  them  alone.  That  is  the  chief  reason  for  taking 
a  popular  vote  on  a  single  measure  by  means  of 
the  referendum  —  an  institution  whose  utility  and 
limitations  will  be  discussed  in  a  later  chapter. 

8S.  But  the  Confusion  is  Less  than  if  Parties  did  not  Exist 

Although  political  parties  often  present  questions 
of  policy  to  the  electorate  in  a  complex  and  con- 
fused form,  they  do  at  least  present  the  sharp  issue 
of  a  choice  between  their  candidates  for  office;  and 
even  the  result  of  the  election  as  a  decision  on  ques- 
tions of  policy  is  much  more  clear  than  it  would  be 
if  there  were  no  parties  at  all.  Suppose,  for  example, 
that  no  political  parties  existed  in  the  United  States, 
and  that  some  candidates  were  nominated  who 
stood  for  a  more  vigorous  national  control  of  cor- 
porations and  a  tariff  for  revenue  only,  others  who 
stood  for  a  similar  control  and  a  protective  tariff, 
others  for  prohibition  and  restriction  of  immigra- 
tion, and  so  on  through  all  the  possible  combinations 
of  political  creeds,  while  some  of  the  candidates 
stood  for  nothing  more  definite  than  personal  popu- 
larity. It  has  already  been  pointed  out  that  in  such 
a  case  no  single  candidate  would  probably  receive 
more  than  a  small  minority  of  the  total  vote,  and 
if  so  what  would  the  result  of  the  election  signify.^ 
What  would  it  tell  us  about  public  opinion  on  any 
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questions;    and  if  we  could  compute  that 
by  iin  flaborate  process  of  adding  and  sub- 
thfvutt's  cast  tor  different  programmes,  what 
!■  the  chance  that  the  persons  elected  shared 
Inion  on  a  considerable  number  ot  points? 
fusion  would  certainly  be  far  greater  than  it 
In  short,  the  function  performed  by  the 
in  framinf;  the  issues  for  popular  judgment 
ndtred  useless  by  the  fact  that  it  is  fulfilled 
)tTfec!ly. 

ngland  the  People  Pass  Judgement  More  on  Measures, 

in  Ute  United  States  More  on  Men 

avf   seen    that    a  general    election   must   of 
,-  involve  a  number  of  different  questions, 
uetinies    one    of    these    may    preponderate,    ■ 
es  another.     We  have  known   elections  to 
inly  on  the  personal  character  of  the  candi- 
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cabinet  on  all  important  measures,  or  it  will  fall  and 
be  replaced  by  a  cabinet  of  the  opposition.  Con- 
versely the  cabinet  must  avoid  a  policy  that  divides 
its  followers  seriously.  Hence  a  general  election  is 
far  less  a  decision  on  the  merits  of  individual  can- 
didates for  Parliament  than  a  judgment  on  the 
national  party  leaders  who  stand  on  a  fairly  definite 
policy  —  a  policy  known,  not  solely  from  electoral 
promises,  but  from  the  positive  attitude  previously 
assumed  on  one  side  or  the  other  of  the  table  in  the 
House  of  Commons.  In  America  this  is  much  less 
true.  President  Roosevelt  and  Congress  were  by  no 
means  always  in  perfect  accord,  and  had  we  possessed 
the  English  system  of  cabinet  responsibility,  had  he 
occupied  the  position  of  a  British  prime  minister, 
Congress  would  have  been  compelled  to  follow  him 
wherever  he  chose  to  lead,  or  he  would  have 
been  forced  to  submit  to  its  wishes  or  resign.  In)(^ 
the  United  States  people  can  vote  for  a  President 
because  they  prefer  his  personal  character,  or  his 
political  views  in  the  aggregate,  to  those  of  his 
opponent;  and  then  can  vote  for  a  member  of  Con- 
gress who  differs  from  him  on  some  important 
question  of  policy.  In  1904,  for  example,  congres-  V 
sional  districts  could,  and  did,  vote  for  Colonel 
Roosevelt,  and  elect  at  the  same  time  congressmen 
strougly  opposed  to  his  plan  for  increasing  the 
navy- 

In  England,  therefore,  the  people  at  a  general 
election  pass  judgment  more  directly  upon  the  whole 
policy  to  be  followed  during  the  next  few  years,  a 
fact  which  goes  far  to  explain  the  new  doctrine  that 
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ptit  ought  not  to  deal  with  matters  of  prime 
L'nce  unless  it  can  be  considered  to  have 

u  mandate  for  the  purpose  at  the  election, 
the  otiier  hand  the  people  must  accept  one 

of  the  party  programmes  as  a  whole.  They 
support  the  Liberal  ministry  because  of  a 
ir  Home  Rule  in  Ireland,  undenominational 
ichools,  or  disestablishment  of  the  Church 
s,  and  elect  members  of  the  House  of  Com- 
10  will  vote  for  preferential  duties  on  colonial 

•  United  States  the  popular  decision  on  ques- 
policy  is  less  direct  and  conclusive.     Often 
)t  be  known  until  Congress  acts,  and  Con- 
vides  nmch  less  on  party  lines  than  Parlia-    ' 
rhus  in  England  the  parties  frame  the  issues    . 
ilnr  judgment  more  definitely  than  they  do 
ica.  but  the  public  is  less  free  to  express  an 
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vigorous  demand  that  the  matter  should  be  decided 
by  popular  vote  in  direct  primaries.  This  was  not 
due  chiefly  to  the  immense  power  wielded  by  the 
President,  but  in  the  main  to  the  fact  that  the  party 
was  not  solidly  united  in  its  policy.  It  comprised 
within  its  ranks  sharp  differences  of  opinion;  the 
same  differences  that  were  again  fought  over  imme- 
diately afterward  in  the  Democratic  National  Con- 
vention. The  prominence  of  the  personal  element  in 
the  determination  of  policy^  as  compared  with  the 
English  party  solidarity  onpublic  questions,  makes 
the  American  government  in  this  respect  less  nearly 
a  direct  democracy  and  more  representative;  yet  if 
the  members  of  Congress,  or  of  a  state  legislature, 
reflect  accurately  the  views  of  their  constituents, 
their  action  on  any  particular  measure  may  be  more 
in  accord  with  public  opinion  on  that  question 
than  a  vote  in  Parliament  would  be.  The  difference 
is,  of  course,  merely  one  of  degree.  In  both  countries 
elections  turn  on  measures  only  in  part,  and  largely 
on  the  personality  of  candidates;  in  both  a  con- 
siderable amount  of  discretion  is  practically  intrusted 
to  the  men  who  are  elected.  We  are  dealing  only 
with  a  difference  of  emphasis;  but  that  difference  is 
not  without  importance,  and  has  a  direct  bearing  on 
the  topics  of  the  following  chapters. 

8S.  MoltipliGity  of  Parties  in  Continental  Europe 

Hitherto  we  have  spoken  as  if  there  were  only 
two  parties  to  be  considered;  and  that  is  in  fact 
the  normal  condition  in  England  and  America,  for 
although  in  both  nations  third  parties  have  arisen 
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nc  to  time  they  have  usually  tended  to  dis- 
r  there  has  been  a  process  of  absorption 

■  two  most   vigorous  bodies.     This  results 
e  practical  nature  of  politics  in  those  coun- 
■om    the   need   of   combining    to   support   a 

■  or  fleet  a  president,  and  from  the  sense, 
imong  a  people  accustomed  to  self-govem- 
)f    the   futility    of  voting  with   a    hopeless 
,'  simply  as  a  protest. 

le  continent  of  Europe  a  multiplicity  of  par- 
iry  groups  has  been  the  rule.     There  the 
are  ba.sed.  not  so  much  on  a  difference  of 
on  current  public  questions,  as  on  political, 
ihical,   religious,   racial,  or  social  traditions. 
los    these    produce   irreconcilable  divisions, 
lE'M  they  do  not;    but  they  always  make  it 
TivuU   for  a  man  to  transfer  his  allegiance 
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philosophy  rather  than  on  the  memory  of  bitter 
antagonisms,  and  where  there  are  no  irreconcilables. 

Such  a  difference  in  the  basis  of  parties  explains 
why  political  fluctuations  are  much  less  rapid  on 
the  continent  of  Eurppc  than  in  English-speaking 
countries.  The  frequent  alternation  in  office  of 
opposing  parties,  which  is  the  characteristic  phe- 
nomenon of  modem  popular  government  in  England 
and  in  the  United  States,  is  unknown  in  most  of  the 
continental  nations.  Except  in  countries  like  Spain, 
where  the  government  virtually  controls  the  elec- 
tions, a  sudden  shift  of  power  from  one  side  of  the 
house  to  the  other  is  rare,  and  the  gain  or  loss  of  a 
party  is  often  so  slow  that  it  must  be  attributed, 
not  to  any  considerable  change  of  opinion  among 
the'i!xisting  voters,  but  to  the  gradual  advent  of  a 
younger  generation. 

86.  Two  Parties  a  Result  of  Political  Maturity 

Continental  writers  are  generally  convinced  that 
a  multiplicity  of  parties  indicates  greater  maturity, 
that  it  is  the  condition  to  which  all  nations  are 
tending.  We  may  admit  that  it  is  a  more  natural 
division  on  subjects  of  an  academic  character.  Save 
in  a  case  where  only  two  alternatives  are  possible, 
there  will  usually  be  more  than  two  schools  of 
thought.  If  a  problem  is  capable  of  three  or  four 
rational  solutions  some  men  are  likely  to  be  in  favor 
of  each  of  them;  and  where  the  question  is  one  of 
degree,  as,  for  example,  in  the  amount  of  control  to 
be  exerted  over  private  industry,  there  are  likely 
to  be  groups  of  men  ready  to  go  to  different  lengths. 


The  Function  of  Parties              [§36 

sense  a  multiplicity  of  parties  may  be  said 
ess  the  mind  of  the  nation  more  accurately 
division  of  all  the  citizens  into  two  opposing 
But  government  is  a  practical  art  in  which 
rt'Tits  of  popular  opinion  can  be  but  imper- 
efleeted,  and  this  brings  another  factor  into 
blem.  We  have  already  seen  that  in  the  final 
1  of  a  concrete  question  any  body  of  men  can 
r  only  two  alternatives,  for  the  body  can  say 
fes"  or  "No"  to  the  proposal  submitted  to 
that  moment  it  must  divide  into  two  oppos- 
ts,  and  this  is  true  not  of  specific  measures 
iut  also  of  matters  like  the  choice  of  a  presi- 

the  support  qf  a  ministry.  Switzerland  is 
ly  countrj'  which,  by  giving  seats  in  the 
ilrative  board  to  representatives  of  the 
t  groups  of  opinion,  has  succeeded  in  avoid- 
ost  entirely  a  sharp  antithesis  between  gov- 
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Sut  where  a  number  of  political  groups  exist  no 
[uestion  is  presented  to  which  the  people  can  answer 
*Yes"  or  "No."    They  cannot  decide  which  of  the 
[roups  shall  be  in  power,  because  that  will  depend 
ipon  the  combinations  or  coalitions  formed  in  the  | 
epresentative  body  itself  when  it  meets.     In  France,  ^ 
or  example,  a  new  combination  of  groups,  involving 
i  profound  change  in  the  character  and  policy  of  the 
oinistry,  has  often  taken  place  during  the  term  of  the 
parliament  and  without  recourse  to  the  electorate. 
Yith  a  multiplicity  of  groups,  therefore,  the  peo- 
Ae  play  a  less  direct  part  in  determining  the  party « 
hat  shall  rule  and  the  policy  that  shall  be  pur- 
ued  than  they  do  if  only  two  competing  partiesX 
re  in  the  field.    The  existence  of  several  groups^ 
ay  produce  a  legislative  body  that  reflects  the 
*mplex  state  of  the  public  mind  better  than  a 
vision  into  two  parties,  and  that  may  or  may  not 
ult  in  wiser  legislation,,  but  it  does  not  give  to 
>lic  opinion  so  direct  a  control  over  the  govern-^ 
it.   We  may  observe  in  this  connection  a  growing 
)ility  in  the  coalitions  of  groups  in  continental 
mblies,  a  greater  tendency  to  cling  together  in 
ks»  and  appeal  to  the  electorate  as  a  combined 
/  supporting  or  opposing  the  administration  of 

Ay. 

the  large  nations  with  a  popular  form  of  govem- 

it  would  probably  be  safe  to  assert  that  Eng- 

s  the  one  in  which  the  people  take  the  most 

part  in  deciding  public  questions,  that  they 

4>  a  less  extent  in  the  United  States,  and  still 

France  under  the  group  system  of  political 


vv' 
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ilion.     One  might  suppose  that  their  direct 
1  govemaient  would  be  least  of  all  in  Switzer- 
here  more  than  two  parties  exist  and  where 
linLstriitive  body  is  not  wholly  partisan.     This 
le  true,  were  it  not  for  the  practice  of  taking 
ar  vote  on  particular  measures  by  means  of 
remium  and  initiative;  and  that  is  no  doubt 
ion  fur  the  adoption  of  those  institutions  by 
S3  republics. 

prevalence  of  a  number  of  groups  in  conli- 
countries  is  due,  not  to  any  preference  for 
itative   over  direct   democracy,   but   to   the 
iit  the  lines  of  political  cleavage  are  based 
leep-seated    traditions    rather  than    upon    a 
ce  of  opinion  on  current  questions.     From 
lint  of   view  we   may  fairly  ask  whether,  in 
no<lern,  democratic  states,  a  division  into  a 
■   of  political  groups  may  not  be  the  result 

§36]  Result  of  Political  Maturity 
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organs  outside  the  domain  of  positive  law,  they 
are  essentially  instruments  of  government;  and  it 
is  only  by  regarding  them  in  this  light  that  they 
can  be  fruitfully  studied  as  a  phenomenon  in  mod- 
em democraoy. 


CHAPTER  MI 

•HK  FALSIFICATION  OF  PLBUC  OPINION 

irtics  help  to  erj'stallize  public  opinion  by 
the  issues,  they  tend  also  to  falsify  it,  and 

several  ways,  all  at  bottom  connected  with 
that  the  whole  system  of  parties  is  an  arti- 

■oupinR  of  men,  a  device  for  the  practical 

;  of  a  large  electorate. 

37.  Parties  Cause  a  BUS 
,■  \'oter  is  more  or  less  attracted  or  repelled 
!■  political  party,  and  usually  to  such  an  ex- 
it 1h-  i-,  unahJc  to  foriH  an  entirely  unbiased 
;it   rilhcr  <.ri   qin'stions  of  policy  or  on   the 

§37]  Parties  Cause  a  Bias  87 

America  are  apt  to  decrj-  it;  unless,  indeed,  the 
party  is  a  reform  association,  when  it  is  considered 
a  noble  expression  of  public  spirit,  ^^^len  it  comes 
in  the  shape  of  loyalty  to  a  church,  or  a  charitable 
or  educational  institution,  it  is  deemed  excellent; 
while  loyalty  to  a  business  corporation  is  popularly 
eyed  with  suspicion,  if,  indeed,  it  is  not  regarded 
as  a  cardinal  sin.  But  whether  for  good  or  evil  the 
influence  of  membership  in  an  organized  bo<ly  is  a 
force  to  be  reckoned  with,  and  its  effect  on  men's 
judgments  in  all  the  relations  of  life  is  too  obvious 
to  require  elaboration.  Doubtless  it  was  a  conscious- 
ness of  its  power  which  led  Rousseau  to  declare 
that  any  community  in  which  parties  existed  was 
incapable  of  a  true  common  will.^ 

In  American  municipal  government  this  force*  lias  I 
been  especially  disastrous,  because  the  allegiance*  in; 
that  case  is  to  a  party  which  has  no  proper  eon-' 
nection  with  the  questions  to  be  deci(l<?d.     For  a 
man  to  follow  blindly  in  national  politics  a  naticinal 
party  that  he  has  learned  to  trust  is  not  wholly 
without    justification,    because    there    is    a    strong 
chance  that  it  stands  for  the  opinions  he  would  him 
self  hold  if  he  studied  the  issues  irivolvc-d;    liuf  for 
him  to  obey  the  orders  of  a  cily  bos.'*  by  n;j -on  of 
a  confidence  in  the  views  upcjn  the  tariff  jirof*    -."l 
by  the  national  leaders  of  the  party  to  whi^-h  th<' 
boss  belongs  has  not  the  same  excuse.     II<ri'-<'  tli<- 
outcry  against  party  politics  in  the  ejeetirin-.  of  oui 
large  cities,  which  is  as  rational  a-i  it  Im-.  ujjall/ 
proved  ineffective. 

^  Conirai  Social,  \j^jfk  ii.  ^  \»',x\t   i.i 
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—88.  Parties  Produce  UnnatuTBl  DivisiDns 

fal  parties  falsify  public  opinion  in  another 

■cause  they  do  not  correspond  accurately  to 

dlflferences  in  thought.     All  party  organiza- 
mia.m  an  clement  of  sham.     A  party,  like  a 

tries   to  simulate   a   larger  amount  of  agree- 
lian   actually  exists.     There   may  be   bitter 
il  fi<;ht.s  over  the  selection  of  the  candidate 
Iniftiiif?  of  the  platform,  but  when  they  have 
loptcd,  unless  matters  have  gone  so  far  as 
■  an  open  rupture,  a  strenuous  effort  is  always 
3  restore  harmony,  to  bury  dissensions  and 

a  unit  for  the  election.     The  party  thus  pre- 
lat  all  its  members  are  more  fully  in  accord 
ey  are;   and  everj'  active  politician,  in  striv- 
.viii  tin-  victory,  magnifies  the  points  where 
■n\r^  uf  IIk'  platform  and  passes  over  those 

§38]  Produce  Unnatural  Divisions  89 

unity  in  itself  and  separated  from  any  other  party 
by  a  broad  gulf.  According  to  the  common  Anglo- 
American  theory  of  two  parties,  one  in  power  and 
the  other  in  opposition,  that  is  the  case;  and  accord- 
ing to  the  continental  theory  of  a  multiplicity  of 
political  groups  it  is  true  of  each  group.  But  in 
fact  such  a  condition  does  not  prevail  anywhere. 
The  members  of  every  political  party  differ  among 
themselves  profoundly  on  some  questions,  and  on 
none,  are  their  ideas  exactly  alike.  Men  are  not 
naturally  separated  by  hard  and  fast  lines  into  two  ( 
or  more  compact  groups,  but  present  every  kind  of 
combination  of  opinions,  agreeing  with  some  persons 
on  one  issue  and  with  others  on  a  second. 

Many   single   questions,    moreover,    admit   of   a 
variety  of  solutions,   running  from  the  extremely 
radical  on  one  side  to  the  highly  conservative  on 
the  other;    and  instead  of  all  men  grouping  them- 
selves naturally  into  two  compact  bodies  favoring 
very  different  solutions,  as  they  ought  to  do  under  \ 
the  theory  of  parties,  a  .large  part  of  the  community  I 
is  in  fact  inclined  to  a  middle  course.     This  is  true  ( 
not  only  of  a  single  subject,  but  even  more  of  the 
attitude  of  the  public  toward  the  general  progress 
of  political   thought.     Most   men,   in    short,   hold 
moderate  views,  inclining  to  neither  extreme,  and 
the  dividing  line  between  the  parties  usually  cleaves 
these  moderate  men  asunder,  including  some  in  one 
camp  and  some  in  the  other. 

A  diagram  may  help  to  make  the  matter  clear. 
If  we  represent  the  state  of  the  public  mind,  on  any 
question  capable  of  a  variety  of  solutions,  or  on  the 
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rend  ot  politics,  by  a  figure  whose  thickness 
jint  indicates  the  number  of  people  naturally 
g  the  opinion  corresironding  to  that  point,    . 
T  would  by  no  means^have  the  shape  of  a 
■11  or  figure  eiglit,  as  the  theory  of  parties 
iid  us  to  suppose.,    On  the  contrarj',  it  would 
est  near  the  centre,  not  far  from  the  very 
lore  the  division  between  the  ^rties  comes. 
mal  curve  so  formed  is  known  to  scientific 
the  integral  of  probability. 
'  1  expresses  the  condition  of  public  opin* 
rding  to  the  theory  of  two  partiesj  figure 
ing  to  the  theory  of  groups;  and  figure \s\ 
g  to  the  universal  scientific  principle  of  the\ 
ion  of  variations  from  a  common  mean: 

§  891  People  can  Say  only  "  Yes  "  or  "  No  "     91 

89.  People  can  Say  only  "Tee"  or  "No" 

Now  this  distortion  of  public  opinion  by  parties 
flows  from  the  fact  that  the  people  can  act  directly 
only  by  answering  "Yes"  or  "No"  to  a  definite 
question  presented  to  them;  or  if  they  act  by  a 
plurality,  instead  of  by  a  majority,  they  can  express 
a  more  general  preference  for  one  particular  proposi- 
tion or  candidate  than  for  any  of  the  others.  When 
an  election  is  held  for .  a  public,  office,  or  a  vote  is 
taken  upon  a  referendum,  or  any  other  attempt  is 
made  to  elicit  public  opinion  by  a  ballot,  the  question 
presented  to  the  people  is  in  substance,  do  you  want 
this  man  or  that  man  for  the  office?  —  do  you 
approve  of  this  measure  or  not?  On  such  a  ques- 
tion the  people  must  divide  sharply  on  the  two 
sides  of  the  line,  although  many  of  them  might 
prefer  to  answer  a  different  question  which  is  not 
presented.  If  the  popular  decision  is  to  have  any 
intelligible  meaning,  it  must  be  in  the  form  of  a 
choice  between  definite  alternatives,  propounded  by  \ 
someone;  and  in  a  large  modem  democracy  this  is 
normally  done  by  the  political  parties.  We  shall 
have  occasion  hereafter  to  consider  the  effort  to 
enable  any  other  body  of  citizens  to  present  measures 
to  the  electorate  by  means  of  the  initiative;  but 
we  may  remark  here  that  to  be  more  than  momen- 
tarily effective  a  political  organization  must  have  a 
certain  degree  of  permanence,  and  any  such  organi- 
zation which  is  permanent  is  properly  classed  as  a 
political  party. 

On  every  popular  vote  the  people  must  divide 
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on  opposite  sides,  but  it  does  not  follow 

line  of   cleavage  will   be  the   same   on  all 
s  submitted  to  them.     Normally,  it  would 
1,  unless  the  ties  of  party  were  strong  enough 
'  a  strong  bias.     Yet  the  election  of  repre- 
's  and  public  officers  on  somewhat  artificial 
es  is,  in  a  strictly  representative  democracy, 

authoritative  expression  of  public  opinion; 
I  where  such  a  system  is  tempered  by  the 
im    and   initiative,    election    is   by   far    the 
portant  act  that  the  people  perform.     But 

does  not  follow  that  after  the  representa-    ■ 
vc  been  chosen  they  will  differ  on   all  the    ' 
i   that   arise   as   they   were   divided   at   the 
lat    the  Republicans  will  always  vote  one 

the  Democrats  the  other.     If  they  do,  they 
Liinly  iiol  be  reflecting  the  popular  attitude 
.  and   till.'  distortion  of  public  opinion  is 

§40]       Influence  of  Moderate  Elements         93 

to  those  whose  attachment  to  the  party  is  least  / 
strong.  We  have  already  observed  that  opinions  I  X 
are  weighed  rather  than  counted,  and  that  happens 
within  a  party  as  well  as  in  the  whole  community. 
The  fraction  that  is  most  active  and  pushing  has 
far  more  influence  than  its  mere  numbers  would 
justify,  and  it  is  apt  to  be  an  extreme  fraction, 
because  extremists  are  usually  more  intense  in  their 
feelings  than  persons  of  moderate  views.  Yet  the 
moderate  man  will  often  cling  to  them  rather  than 
break  the  tie  of  party,  when  if  no  parties  existed  he 
might  vote  differently;  and  thus  the  country  may 
for  a  time  be  governed  by  what  is  really  a  small 
minority.  The  classic  example  of  this  is  found  in 
the  history  of  the  French  Revolution,  where  the 
control  of  public  affairs  passed  by  successive  stages 
into  the  hands  of  more  and  more  radical  groups, 
until  the  moderate  men  rose  in  disgust  and  put  an 
end  to  the  Reign  of  Terror  by  sending  the  Jacobin 
leaders  to  the  guillotine. 

In  a  long  established  popular  government  the 
tendency  of  a  party  to  be  ruled  by  an  extreme  wing 
is  usually  counteracted  in  some  measure  by  the 
temptation  to  give  great  weight. to  the  elements  in 
its*  ranks  that  are  most  easily  detached,  these  being 
normally  the  more  moderate  elements.  In  a  coun- 
try,  for  example,  like  England  or  the  United  States, 
where  there  are  habitually  two  principal  parties, 
the  members  in  each  who  are  nearest  in  accord 
with  the  other  are  more  likely  to  be  driven  into  it 
by  dissatisfaction  with  their  own  leaders  than  are 
the  extremists  whose  aversion  to  their  opponents 
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1  stronger.     The  party  chiefs  are  therefore 
■fful  not  to  offend  people  of  that  tj-pe,  some- 
)  the  osaspcration  of  men  of  sterner  mould, 
early  part  of  our  Civil  War  many  ardent 
pans   thought  that   Lincoln   paid   too  great 

the  hesitation  of  his  more  timid  supporters 
aded,  first  a  violent  cxjllision  with  the  South. 
LT  a  drastic  policy  about  slaver>'.     In   the 
ay  Mr.  Gladstone's  cabinet  in  1870,  out  of 
to  ^Miig  opinion,  did  not  go  so  far  towards 
blic   non-sectarian   education   as   the   Non- 
lists  desired. 

pies  of  cautious  action  due  to  this  cause 
le  multiplied  indefinitely,  for  the  condition 
etiy   natural.     The  extreme   wing,   the   one 

from  the  opposing  party,  may  grumble  and 

lit   it  is  lii>;lily  unlikely  to  join  the  enemy; 

llic   min  who   sitand  closest   to  the   oppo- 

(41]        Influence  of  Extreme  Elements  95 

4L  Infltteiica  of  Extreme  Elements 

Occasionally  the  wing  of  the  party  most  easily  ^ 

detached  is  not  moderate,  but  extreme.  That 
occurs  when  it  consists  of  men  who  care  more  for 
some  particular  object  than  for  all  the  other  prin- 
ciples that  hold  the  party  together.  In  order  to 
promote  their  ends  in  such  a  case  they  may  be 
willing  to  engage  in  a  triangular  fight,  or  even  to 
transfer  their  support  to  the  other  side,  which  may 
on  its  part  be  inclined  to  trade  with  them  for  the 
sake  of  getting  into  power.  By  this  process  the  ex- 
treme wing  can  sometimes  force  the  hands  of  the 
party  leaders  and  gain  an  influence  quite  out  of 
proportion  to  their  numbers,  thus  bringing  to  pass 
a  result  out  of  accord  with  true  public  opinion.  To 
some  extent  the  Labor  Party  holds  a  position  of 
this  kind  in  England  today.  It  is  for  most  purposes 
affiliated  with  the  Liberals,  and  it  has  certainly  no 
disposition  to  trade  with  the  other  side,  but  it  has 
often  nominated  an  independent  Labor  candidate, 
even  at  the  risk  of  giving  the  seat  to  a  Conservative. 
Both  Liberals  and  Conservatives  need  the  votes  of 
working  men  who  are  more  or  less  under  the  influence 
of  the  labor  leaders,  and  both  feel  constrained  to  ob- 
tain that  vote  by  concessions.  In  1906,  therefore, 
neither  party  dared  to  reject  the  bill  to  exempt  trade 
tmions  entirely  from  suits  for  tortious  acts,  although 
it  is  not  improbable  that  the  general  opinion,  both 
in  Parliament  and  in  the  country,  if  not  distorted  by 
parly  exigencies,  would  have  been  against  a  measure 
so  contrary  to  the  spirit  of  the  English  common  law. 
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Dundest,  although  by  no  means  the  universal, 
n  of  parties  is  one  where  they  are  tar  enouf^ 

stand  for  real  differences  of  policy,  and  yet 
tiy  controlled  by  their  moderate  elements 
lirly  close  together.  This  is  the  best  con- 
Dccause  it  is  one  that  brings  both  of  them 
the  political  centre  of  gravity  of  the  whole 

neither  of  the  alternatives  offered  to  the 
jcing  verj-  repugnant  to  the  average  man. 

a  case  the  parties  perform  their  function  of 

issues  for  the  people,  and  yet  falsify  public 
to  the  smallest  extent. 

.  Parties  Prevent  Distortion  by  Popular  Vagaries 
iitical  parlies  always  distort  public  opinion 
degree,  they  also  prevent  the  still  larger 
m   caused   by  sudden   waves  of  excitement 
t  ecclesiastical   bodies   tend   to  frown   upon 

5  48]     Parties  an  Obstacle  to  Despotism       97 

a  greater  ascendency  to  calm  and  prudent  counsels  1^^ 
than  in  the  ancient  republics.^ 


48.  Parties  an  Obstacle  to  Despotism 

Connected  herewith  is  another  service  rendered  \X 
by  parties,  that  of  enabling  the  people  to  hold  the 
government  in  check.  The  constant  presence  of  a 
recognized  opposition  is  an  obstacle  to  despotism. 
An  oriental  ruler  has  always  become  resistless  as 
soon  as  he  broke  the  armed  force  of  his  foes,  because 
there  has  been  no  peaceable  means  of  forming  or 
expressing  hostile  opinion.  There  has  been  no  man 
or  body  or  organ  for  discontent  to  rally  around, 
no  alternative  to  submission  but  insurrection;  and 
hence  a  pacific  population  has  been  ready  to  bear 
much  without  showing  signs  of  disaffection.  The 
same  thing  was  true  after  the  c(ywp  dHHat  of  Louis 
Napoleon.  At  each  of  the  plSbtscites,  in  which  he 
asked  the  people  of  France  to  ratify  his  assumption 
of  power,  there  was  and  could  be  no  real  expression 
of  public  opinion,  because  there  was  no  alternative. 
The  citizen  was  asked  to  choose  between  a  govern^ 
ment  that  he  might  not  approve  and  a  grim  spectre 
of  anarchy  or  civil  war.  No  man  who  cared  for 
law  and  order  could  hesitate.  Had  there  been 
another  party  in  the  state,  with  a  rival  programme 
that  could  have  been  quietly  carried  into  effect  if 
supported  by  a  majority  of  the  people,  the  result  of 
the  vote  might  have  been  different. 

A  similar  situation  in  a  milder  form  might  be 
produced  in  any  country  if  one  of  the  parties  were 

*  I^fiuenee  qf  Autiioriiy  in  MaUert  cf  Opinion,  pp.  218-18. 
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)pfar  altogether,  or  if  its  chances  of  victory 
LTinaiieiilly    hopeless.     The   existence    of  a 
f  opposition,  with  a  programme  fairly  within 
ts  of  a  possible  pubUc  opinion,  is  a  bulwark 
the  tyranny,  not  only  of  a  despot,  but  also 
inatical    popular    majority.     It    becomes   a 
phice  tor  sober  common  sense  when  a  policy 
■<1  too  far.     It  is  ballast  for  the  ship  of  state 
lorces  the  mlors  to  justify  their  conduct  in 
'  of  constant  criticism.     In  a  countrj'  gov- 
y  two  parties  the  utter  decay  of  one  of  them 
ril  to  the  nation;   and  in  fact  it  is  a  niisfor- 
r   the   other  party   also,  whose   members  in 
■ase  are  almost  certain  in  time  to  get  out  of 
111  break  up  into  factions  that  fight  among 

CHAPTER  Vm 

THE  ABUSE  OF  PARTY 

In  America  party  government  has  been  for  a 
generation  the  subject  of  severe  criticism,  some  of 
it  quite  just  and  some  of  it  exaggerated.  We  are 
told»  for  example,  that  the  parties  are  in  fact  manipu- 
lated by  a  small  number  of  politicians,  and  this  is 
undoubtedly  true.  Government  in  every  land  and 
in  every  period  of  the  world's  history,  whether  of 
a  nation,  a  church,  a  business  enterprise  or  any- 
thing else,  has  been  habitually  conducted  by  a 
few  guiding  spirits  whatever  be  the  form  of  organiza- 
tion; and  that  will  continue  to  be  the  case  so  long 
as  men  differ  in  ability,  in  force  of  character,  and 
in  the  amount  of  effort  they  are  willing  to  put  forth 
to  prevail  in  their  opinions  and  their  desire  to  rule. 
In  the  case  of  our  political  parties  we  are  told  that 
the  men  in  control  manage  things  despotically,  with 
a  reckless  disregard  of  public  opinion»\' and  at  the 
same  time  we  hear  constant  complaints  that  the 
leaders  have  their  ears  to  the  ground  listening  for 
popular  applause  instead  of  pursuing  courageously 
the  course  that  they  think  right.  Contradictory 
as  these  charges  may  be,  they  are  both  largely 
justified;  and  both  are  based  on  a  perversion  to 
improper  ends  of  .perfectiy  normal  functions. 


09 


Tlie  Function  of  Parties              [§« 

4.  Need  of  Scientific  Study  of  Party  Govemmeot 
Dlitics  Aint'i-icans  are  a   little  prone   to  rely 
teous  indignation  as  a  substitute  for  scientific 
Assuming    that    popular   government    is   a 
art  than  it  has  proved  to  be,  and  that  pub- 
ion  when  roused  is  well-nigh  infallible,  they 
lined  to  believe  that  institutions  can   easily 
ised  which  will  work  perfectly.    This  habit 
I,  coupled  with  a  long-suffering  nature  due 
irption  in  other  pursuits,  tends  to  produce 
of  lethargy  followed  by  outbursts  of  disgust 
listing  institutions,  when  men  are  ready  to 
as  a   panacea  any  plausible  suggestion  for 
The  remedies  proposed  may  be  salutary 
■   may   be  mischievousr,    they   may  allay  or 
lay  aggravate  the   trouble;     but    the   main 
y  lies  in  the  fact  that  tFiey  really  treat  the 
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particular  reform  is  often  strengthened  for  a  time  by 
an  immediate  improvement  in  political  conditions. 
But  in  fact  the  first  effects  of  a  reform  are  not  a 
fair  test  of  its  permanent  value.  In  times  of  moral 
awakening  any  cure  for  drunkenness  will  reform  a 
number  of  drunkards,  for  at  such  times  many  men 
are  in  a  state  of  mind  to  be  cured  by  anything;  and 
in  the  same  way  a  change  in  political  institutions  is 
usually  followed  for  a  time  by  improvement,  because 
the  public  spirit  that  wrought  the  change  is  likely 
to  cause  the  election  of  good  men  to  office.  The 
real  test  does  not  come  until  the  enthusiasm  has 
faded  into  the  light  of  common  day.  Judged  from 
that  standpoint,  our  devices  for  reform  have  rarely 
fulfilled  the  expectations  they  awoke. 

The  difficulty  comes  from  a  failure  to  study 
politics  scientifically,  to  investigate  the  phenomena 
thoroughly.  It  is  much  easier  to  bring  a  railing 
accusation  against  men  or  institutions  than  to 
ascertain  how  far  they  are  a  natural  product  of  the 
conditions  in  which  they  exist.  To  the  scientific 
mind  every  phenomenon  is  a  fact  that  has  a  cause, 
and  it  is  wise  to  seek  that  cause  when  attempting 
to  change  the  fact. 

The  need  of  scientific  investigation  is  as  great  in 
the  case  of  parties  as  of  any  other  phenomenon  in 
politics.  Observation  of  modem  democracies  shows 
that  parties  in  some  form  are  almost  invariably 
present,  and  that  their  activity  and  persistence  are 
roughly  in  proportion  to  the  size  of  the  electorate. 
Hence  they  may  be  regarded  as  a  natural  result  of 
popular  government  and  must  be  studied  as  such. 
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an  reformers  have  often  complamed  bitterly 
'machine,"  and  talked  as  if  party  organiza- 
re  in  itself  an  error,  partaking  of  the  nature 

Their  own  reform  movements  were  formerly 
c,  ciirried  on  for  the  moat  part  by  small 
it  men,  or  by  temporary  expedients  based  on 
leous  ebullitions  of  feeling;  but  of  late  years 
ve  learned  the  value  of  permanent,  concerted 
ind  some  of  the  most  effective  associations 
.1  government  today  are  as  highly  organized, 

fact  as  completely  controlled  by  a  small 
'  leaders,  as  the  pohtical  parties  m  the  places 
they  prevail.  Moreover,  the  present  effort 
■iners  is  not  to  destroy  party  organizations, 
legalize  and  regulate  them.  In  fact  one  of 
ling  issues  of  the  day,  that  of  direct  primaries, 
s  a  modification,  no  doubt,  but  also  a  recog- 
and    sanction    of  party    organizations,    tf, 
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certain  that  the  professional  politician  is  at  work. 
In  his  recent  suggestive  book  on  The  Promise  of 
American  Life^  Mr.  Croly  has  described  the  reasons 
for  the  rise  of  a  special  class  of  politicians.^  He 
points  out  that  according  to  the  theories  of  the 
Jacksonian  Democrats,  which  became  the  prevail- 
ing ideas  of  the  nation,  the  ordinary  citizen  was 
expected  to  take  an  active  interest  in  politics;  but 
that,  with  the  increasing  complexity  of  conditions, 
the  theory  ceased  to  work.  Commerce  and  industry 
on  a  large  scale  became  divorced  from  politics,  each 
of  them  tending  to  engross  the  whole  of  a  man's 
attention,  thus  giving  birth  to  a  special  professional 
dass.  He  explains  how  "the  American  system  of 
local  self-government  •  encouraged  the  creation  of 
the  political  'Boss,'  because  it  required  such  an 
enormous  amount  of  political  business.  Someone 
was  needed  to  transact  this  business  and  the  pro- 
fessional politician  was  developed  to  supply  the 
need.  •  .  .  The  ordinary  American  could  not  pre- 
tend to  give  as  much  time  to  politics  as  the  smooth 
operation  of  this  complicated  machine  demanded; 
and  little  by  little  there  emerged  in  different  parts 
of  the  coimtry  a  class  of  politicians  who  spent  all 
their  time  in  nominating  and  electing  candidates 
to  these  numerous  offices.  The  officials  so  elected, 
instead  of  being  responsible  to  the  people,  were 
responsible  to  the  men  to  whom  they  owed  their 
offices;  and  their  own  individual  official  power  was 
usually  so  small  that  they  could  not  put  what  little 
indepoidence  they  possessed  to  any  good  use." 

»  Pp.  117-126. 
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lugh  much  keeu  thought  has  been  turned  on 

i  and  his  methods  of  operation,'  there  is  still 

lit  opportunity  for  some  political  philosopher 

■  his  iiiitunil  history,  examine  the  real  extent 

IS  of  his  power,  and  expound   more 

i  relation  to  the  precise  conditions  in  which 

■s.     If  his   life  is  chiefly  parasitic,  it  does 

to  his  friends  vicious.     On  the  contrary 

Bf nee  over  the  mass  of  his  followers  is  largely 

Bpoii  their  belief  that  he  is  the  centre  of  a 

linritable  institution  which  ministers  to  their 

■■elieves  their  distress,  and  distributes  among 

favors  of  a  bountiful  public  providence. 

?se  benefits  are  conferred  to  the  injury  of  the 

lanuiiunity,  and  in  the  long  run  to  the  detri- 

I  most  of  the  persons  who  receive  them,  they 

Nor  do  they  perceive  that  government  by 

1  leads  inevitably  to  corruption,  and  that 
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One  thing  is  clear.  The  boss  does  not  act  mainly 
as  an  exponent  of  public  opinion  or  frame  the  issues 
therefor.  Unless  they  affect  his  power,  or  private 
interests  from  which  he  can  derive  a  revenue,  he 
leaves  such  matters  alone  if  he  can.  He  cares  little 
for  public  policy  or  legislation  relating  to  the  general 
welfare  so  long  as  he  is  allowed  to  pursue  his  trade 
in  peace;  and  he  deals  chiefly  in  things  that  public 
opinion  cannot  reach,  the  distribution  of  minor 
offices  and  the  granting  of  privileges  great  and  small 
which  the  public  can  hardly  follow.  He  is,  indeed, 
a  political  broker,  but  one  whose  business  relates  far 
less  to  the  subjects  of  a  genuine  public  opinion  than 
to  private  benefits. 

46.  The  People  Attempt  too  Much 

This  brings  us  to  another  point ;  for  public  broker- 
age in  private  benefits  is  in  no  small  measure  due 
to  the  form  that  democracy  assumed  in  America. 
On  the  connection  between  the  enormous  amount 
of  political  business  our  system  entails  and  the  rise 
of  a  professional  class  of  politicians  Mr.  Croly's 
remarks  have  been  quoted,  and  they  are  certainly 
justified.  The  plain  fact  is  that  in  America  dcmoc-  ^ 
racy  imdertakes  more  work,  tries  to  attend  to  more 
details  for  which  it  is  not  fitted,  than  in  any  other 
country  in  the  world.  The  excessive  burden  comes  |\ 
mainly  from  two  things:  the  great  number  of  tem- 
porary offices  and  the  system  of  special  legislation; 
and  both  are  derived  from  the  same  source,  the  dis- 
like of  the  people  to  intrust  public  duties  to  anyone 
but  their  direct  representatives  or  to  persons  who 
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L  Iq  touch  with  public  opinion  by  constant 
removal.     The  American  citizen  is  far  less' 
J  by  tlie  idea  of  experienced  public  servanti 
lin  their  positions  so  long  as  they  are  faithful 
:icnt  than  he  is  repelled    by  the  dread  of 
riicy.     A  natural  result  has  been  the  creation 

number  of  elective  offices  and  the  principle 
ion   in   all   offices.     But  a  not  less   natural 
?nce  is  the  inability  of  the  people  to  control 
le  selection  of  men  for  office  or  their  conduct 
iuming  their  duties.     It  is  a  simple  case  of 
iralyzed  by  trying  to   do  too  much.      Every 
affairs  knows  that  if  he  were  unwilling  to 
discretion  in  his  subordinates,  if  he  should 
pon   considering  all   the   details  himself,  he  ^ 
)e   swamped  with  work,  he  would  be  unable  i 
he  forest  for  the  trees,  and  he  would  lose 

control  of  the  general  policy  of  his  business. 

§46]       The  People  Attempt  too  Much       107 

doubt  proved  a  vast  benefit  by  removing  from  the 
political  arena  a  source  of  temptation  and  a  means 
of  corrupting  the  electorate.  But  the  movement 
has  as  yet  touched  elective  offices  or  positions  with 
discretionary  powers  very  little,  and  hence  has  not 
done  much  toward  lightening  the  burden  of  popular 
government,  which  is  still  far  too  great  for  any 
people  to  bear.  To  the  relief  of  members  of  Parlia- 
ment the  last  appointments  in  which  they  had  any 
voice,  those  of  local  postmasters,  have  within  a  few 
years  been  withdrawn  from  their  influence;  and  they 
have  thus  been  left  free  to  devote  their  whole  atten- 
tion to  public  questions.  This  is  all  that  people  in 
a  democracy  ought  to  do. 

Another  product  of  American  democratic  ideas 
has  been  the  vast  amount  of  special  legislation 
enacted  by  representative  bodies.  In  other  coimtries 
with  a  popular  government  matters  of  this  kind  are, 
to  some  extent  at  least,  removed  from  politics  by 
being  placed  primarily  in  the  hands  of  administra- 
tive officials  or  of  an  impartial  committee.  But 
in  the  United  States  an  attempt  is  made  to  bring 
them  under  popular  control  by  intrusting  them  to 
the  direct  representatives  of  the  people.  They  are, 
however,  so  numerous  and  so  complex  that  the 
public  cannot  effectively  control  them,  and  the 
result  has  been  to  throw  them  into  politics,  to  make 
the  professional  politician  a  private  bill  broker,  and 
to  bring  the  promoters,  including  the  managers  of 
public  service  corporations,  into  the  political  arena. 
This  again  is  a  case  of  democracy  obstructing  its 
own  path  by  too  much  baggage. 
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ffer  from  what  Marco  Minghetti,  writing  of 
lied  the  undue  interference  of  parties  with 
at  properly  withm  their  prov-ince.     But  the| 
leal  with  them  because  the  people  attempt 
3.      It  the   people   will   elect   many  officers 
must    nominate    them,    and    that   is    the) 
function  of  parties.     If  the  public  prefer  to 
arge  number  of  other  officers  appointed  oo 

other  than  special  fitness,  experience  or 
ic  tests  —that  is  on   pwlitical  grounds — • 
ies  are  certain  to  take  a  hand  in  the  ma,tter. 
;racy  demands   special   legislation   by  polit- 
ies   professional    politicians    are    likely    to    ' 
cted   to  the  quarn,'.     The  parties  were  not 
'or  the  purpose  of  spoils  or  franchises,  but 
;te  naturally  took  upon  themselves  all  the 

be  done  by. direct   popular  agency.     The 
ro  of  the  nation  has  been  aroused,  and  an 
ij^iMj^h^taruhml^yiubli^^ 
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his  part,  that  he  ought  to  pay  greater  attention  to 
details,  might  be  the  advice  of  a  country  storekeeper, 
but  it  would  not  be  that  of  anyone  familiar  with 
administration  on  a  large  scale.  Such  a  person 
would  recommend  the  appointment  of  trustworthy 
permanent  agents  to  relieve  him  of  detail,  and  would 
add  that  if  he  had  in  his  employ  an  unusually  faith- 
ful and  capable  man  he  had  better  keep  him  as  long 
as  possible  and  make  it  worth  his  while  to  stay. 
The  cure  for  the  ills  of  popular  government  is  more 
attention  by  the  people  to  the  things  they  under- 
take, and  that  object  is  not  promoted  by  imdertaking 
too  much.  There  is  a  limit  to  the  total  amount  of 
labor  the  whole  people  can  expend  on  public  affairs, 
and  that  amount  must  be  divided  among  the  dif- 
ferent matters  they  are  called  upon  to  consider.  A 
fraction  is  diminished  by  increasing  the  denominator. 

47.  Frontier  Conditioiis 

American  democracy  has  been  deeply  colored  by 
two  feelings:  one  an  early  aversion  to  what  it  con- 
ceived to  be  the  English  system  of  a  class  privileged 
to  rule;  the  other  the  distrust  of  special  qualifica- 
tions natural  to  a  simple,  homogeneous,  pioneer 
community  where  every  successful  man  must  be  able 
to  turn  his  hand  to  anything.  Until  our  own  day 
the  attitude  of  the  frodtier  settlement  has  never 
been  absent  from  America.  It  began  on  the  Atlantic 
seaboard  and  travelled  slowly  across  the  continent. 
Its  sentiments,  reinforced  by  antipathy  to  anything 
deemed  aristocratic,  have  given  a  strongly  marked 
tone   to   our   conception   of   popular   government. 
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iccption.  although  defective  and  incomplete, 
icrly  not  inapplicable  to  the  actual  condition 
unlry,  but  its  shortcomings  have  grown  ever 
ith  the  increasing  complexity  of  our  civiliza- 
1  there  is  no  reason  to  suppose  that  they  will 

the  future.     We  are  governing  a  vast  and 

community  by  methods  suited  to  a  small 
)le  one.  The  people  must  realize  that  they 
dminister  so  directly  as  in  the  past.  They 
d  out  the  limits  of  what  they  can  do,    and 

commit  other  matters  to  persons  or  bodies 
It  to  take  charge  of  them,  trustworthy  and 

possible  free  from  political  motives.  They 
irn  how  to  do  this  without  losing  control 

ivc  jjUpLTvinkm  of  the  administration.     It 
tliat  in  the  later  chapters  useful  suggestions 
u!ide  upon  these  subjects. 

Part  III 
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CHAPTER  IX 

REPRESENTATION 

The  authoritative  methods  in  common  use  for 
expressing  public  opinion  are  representation  and 
direct  popular  action;  and  these  two  forms  of 
giving  effect  to  the  judgment  of  a  people  require 
analysis  and  scrutiny. 

48.  An  Election  does  not  Always  Express  Public  Opinion 

All  representative  government  is  based  upon  the 
assumption  that  an  election  is  a  more  or  less  trust- 
worthy expression  of  public  opinion ;  that  while  the  *" 
persons  chosen  may  not  hold  precisely  the  same 
views  as  their  constituents  on  all  the  questions  that 
arise,  yet  they  will  reflect  the  general  tone  of  thought 
of  the  electorate  and  its  party  complexion  with  some 
approach  to  accuracy.  In  coimtries  expert  in  self- 
government  the  assumption  may  be  safe,  but  it  is 
not  so  everywhere.  In  Spain,  for  example,  the  cabi- 
net of  the  day,  whatever  its  politips  may  be,  habit- ^ 
ually  carries  the  elections  and  obtains  a  majority  in 
the  Cortes.    This  was  particularly  striking  in  the 
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blous  years  that  followed  the  revolution  of 
len  the  ministries  changed  rapidly  and  each 

ill  turn,  whether  republican  or  monarchist, 
r  form  of  republic  it  might  prefer  or  who- 
iiight  desire  to  seat  upon  the  throne,  could 
appeal  with  a  certainty  of  success  to  the 
of  thv  people.  Such  a  sudden  shifting  on 
t  vital  of  all  political  questions  obviously 
■ither  that  the  voters  had  no  settled  convic- 

that  official  pressure  prevented  them  from 
ig  it,  and  in  neither  case  was  an  election  a 
ige  of  public  opinion.  The  frequency  with 
iiilitary  revolts  have  occurred  in  some  of 
lish-spcaking  countries  is,  indeed,  explained 
[act  that  an  election  there  has  not  been  a 
expression  of  the  popular  will,  and  therefore 

to  be  trciited  as  final  —  a  phenomenon  that- 

grav   reflections  about   the  possibility  of 
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us  veiy  far.  Most  political  generalizations  appear 
simple  enough  until  we  begin  to  inquire  into  their 
real  significance;  and  just  as  we  have  analyzed  the 
terms  "public"  and  "opinion,"  so  we  must  ask  our- 
selves here  what  we  mean  by  "the  people"  and  by 
"representation."  In  short,  we  must  try  to  form 
in  our  own  minds  a  perfectly  clear  conception  of 
what  people  are  represented  and  what  relation  the 
representative  bears  to  them. 

49.  Represeiitation  of  the  Whole  Nation  and  of  Constituencies 

Various  contradictory  theories  of  representation 
have  been  advanced  in  more  or  less  systematic 
form.  One  pair  of  these,  which  meets  us  at  the 
threshold,  turns  on  the  question  of  who  are  the  peo- 
ple represented;  in  other  words  whether  each  mem- 
ber of  a  legislative  body  represents  the  nation  as 
a  whole,  or  only  the  particular  constituency  that 
elected  him.  .  Normally  the  ambassadors  assembled 
at  an  international  congress  represent  exclusively 
the  states  that  sent  them.  They  are  absolutely  sub- 
ject to  the  directions  of'  their  home  governments; 
and  if  they  consider,  not  only  the  interests  of  their 
own  countries,  but  also  those  of  the  whole  family  of 
nations,  they  do  so  because  that  is  in  accord  with 
the  wishes  of  their  sovereigns.  A  tradition  of  this 
kind  growing  out  of  diplomatic  relations  among 
distinct,  or  only  partially  consolidated,  states  may 
survive  long  after  the  body  in  which  it  is  found  has 
become  a  national  institution.  The  most  familiar 
example  at  the  present  day  is  that  of  the  German 
Bwiidt9raik  —  the   successor  of   the  old   Germanic 
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Iwliose  members  are  still  compelled  by  a 
|n  of  the  constitution  to  vote  in  accordance 

instructions  of  their  respective  govem- 
In  theory,  therefore,  these  members  still 

Uu'    component    states    of    the    German 

nut   the  Empire  as  a  whole.     But    it  is 

Isarj'  to  dwell  on  a  single  case  of  this  kind. 

■ory   is   full    of    similar  instances   and    their 

|is   well  known. 

*  pass  from  bodies  composed  of  the  de!e- 
If    separate    governments    to    representative 

filled  by  popular  election,  it  may  be 
J  whether  any  example  can  be  found  today 
Bsscinbl,>'  where  the  members  are  supposed, 
fiple,  to  represent  their  constituencies  alone, 
l-adistinction  to  the  country  at  large;  or  OB  ■ 

hand,   wlieri.'  Ihey  assume  in  practice  to 

llic  niiliori    ;is    a  whole,  without  regard 
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fore,  vote  for  it.  Nor  would  he  represent  faithfully 
the  opinions  of  his  constituents  if  he  stated  these 
facts  and  voted  against  the  bill.  He  would  contrive 
to  find  good  reasons  for  believing  it  advantageous 
both  for  the  nation  and  for  his  state. 
I  It  is  impossible  to  determine  whether  a  modem 
I  legislature  represents  the  whole  country,  on  the 
I  groimd  that  each  of  its  members,  although  elected 
by  one  district,  holds  a  national  office;  or  whether 
it  does  so  because,  while  each  member  represents 
only  his  own  district,  they  reflect  in  combination 
the  opinions  of  the  country  as  a  whole.  Neither 
principle  can  be  asserted  absolutely  and  neither 
can  be  entirely  denied;  for  in  fact  the  representa- 
tive has  two  duties  and  performs  two  functions. 
He  does  not  keep  them  distinct  in  his  own  mind, 
and  fortunately  they  are  not  contradictory  enough 
to  oblige  him  to  do  so;  but  we  may  observe  that  it 
is  considered  a  mark  of  larger  patriotism  to  talk  in 
public  about  his  duty  to  the  nation. 

00*  Comparison  of  England  and  the  United  States 

Although  neither  of  these  views  prevails  anywhere 
to  the  exdtision  of  the  other,  a  different  emphasis 
is  laid  upon  them  in  different  places.  In  England, 
for  example,  there  is  in  general  a  greater  tendency 
than  in  the  United  States  to  lay  stress  upon  the 
national,  as  compared  with  the  local,  character  of 
a  repl*esentative,  —  a  fact  that  finds  expression  in 
the  willingness  to  elect  members  of  Parliament  who 
do  not  reside  in  their  constituencies —  and.  in  an 
artide  published  in  the  Yale^  Review  in  May,  1908 
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19),  Professor  Max  Farrand  has  shown  that 
rence  of  conception  was  already  well  marked 
ne  of  the  American  Revolution.     It  was,  pei^ 
c  to  the  fact  that  in  New  England,  at  least, 
talion  was  in  early  days  a  device  for  col- 
wal  opinion  by  means  of  delegates;   and  in 
;  after  the  Revolution  a  practice  still  sur- 
Massachusetts  of  passing  in  town  meeting 
itructing,  or  requesting,  the  representatives 
cneral  Court  to  pursue  a  certain  course  of 

■ver  the  origin  of  the  difference  may  have 
■re  is  no  doubt  that  several  factors  contribute 
ain  it.     One  of  these  is  the  absence  in  Eng- 
niitional  appropriations  for  local  improve- '' 
Allot  her  is  the  elaborate  system  of  private 
lation  ill  Parliament  whereby  local  matters 
iially    rrnioved    from   politics,    whereas    in 
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responsibility  for  the  action  of  the  House  offers  a 
peculiarly  strong  inducement  to  cater  to  the  voters 
who  can  be  won  by  general  legislation;  the  fact 
that  the  Member  of  Parliament  is  under  a  tremen- 
dous pressure  to  vote  with  his  party  in  critical  divi-  ^ 
sions  tends  to  make  personal  opinion  subservient 
to  political  expediency;  and  these  influences  work 
on  a  larger  scale  than  in  the  United  States,  where 
the  control  of  a  party  over  its  members  in  the  legis- 
lative body  is  much  less  effective. 

In  America,  the  chief  danger  is  of  a  different  kind. 
A  representative,  especially  in  the  state  legislatures, 
is  tempted  to  think  less  of  the  common  welfare,  of 
public  opinion  in  the  whole  community,  and  even 
of  the  general  policy  of  his  party,  than  of  the  way 
his  action  will  affect  the  particular  measure  his 
constituents  have  at  heart.  Hence  he  is  beset  by  ^ 
an  insidious  motive  to  trade  his  vote  in  return  for 
support  on  that  measure.  If  he  is  not  of  high 
character,  all  this  helps  also  to  lay  him  open  to  the 
other  influences  that  have  promoted  his  election, 
the  public  service  corporation  and  the  machine  boss. 
In  short,  the  faults  of  our  legislative  bodies  that 
bring  them  into  disrepute  are  closely  associated 
with  the  log-rolling  incident  to  local  and  private 
acts.^  In  theory  we  may  regard  our  representative 
as  intrusted  with  the  welfare  of  the  community  at 
large,  but  in  practice  he*  is  far  too  closely  bound 
to  the  interests  of  his  particular  constituents.  Of 
course  no  country  has  a  monopoly  of  any  political 

^  Leffulatm  Skcrteomingi,  by  Francis  Cabot  Lowell,  in  the  Atiantie 
MoniUf,  llaidi,  1897,  pp.  S6S-369.    C/.  Sect.  58,  infra. 
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All  nations  and  all  peoples  are  subject  to 
nion  fraiUii'S  ot  mankind.     We  are  speaking 
ho  comparative  magnitude  of  different  evils, 
contrast  in  this  case  between  England  and 
ted  States  is  noteworthy, 
■mber  of  Parliament  represents  the  nation 
ole  largely  because  he  is  under   the   guid- 
the  cabinet,  or  of  the  leaders  of  the  oppo- 
lio  expect  to  be  ministers  in  their  turn,  and 
ent  or  prospective  rulers  of  a  country  must 
national  not  a  local  standpoint.     This  is 
>  of  a  <;hief  magistrate  elected  by  the  whole 
ity.     He   may   be   the   tool   of   a   party,   a 
sect,  or  even  of  some  special  interest,  but, 
ler  very  peculiar  conditions,  he  can  hardly 
gent  of  a  district;   and  it  is  in  great  part  a 
!iiit  American  legislative  bodies  represent  a 
ucal  and  other  influences,  while  a  single  exec- 

§51]  Remedies  Proposed  121 

opinion  some  remedies  have  been  devised  in  other 
lands.  Among  them  is  that  of  electing  a  number 
of  representatives  in  a  large  constituency,  instead 
of  having  each  one  chosen  in  a  separate  electoral 
district.  This  has  been  done  in  France  and  Italy 
without  effecting  any  radical  cure;  for  although 
expansion  of  the  constituencies  enlarged  the  bonds 
of  local  interest,  it  still  remained  local. 

Another  remedy  earnestly  advocated  in  France^ 
and  faintly  heard  elsewhere  may  be  noted  for  a 
moment.  It  is  a  suggestion  that  instead  of  repre- 
senting geographical  districts  the  members  of  the 
legislature  should  represent  distinct  interests;  that 
instead  of  being  elected  by  all  the  voters  in  a  certain 
area  they  should  be  elected  by  people  engaged  in 
definite  occupations.  Thus  we  should  have  repre- 
sentatives of  manufacturers,  of  bankers,  of  lawyers, 
of  farmers,  of  artisans,  and  so  on.  The  plan  illus- 
trates the  principles  we  have  been  considering,  for 
it  would  tend  to  eliminate  altogether  the  theory  that 
a  member  of  the  legislature  represents  the  nation 
as  a  whole.  Each  man  would  hold  a  brief  for  some 
special  interest.  All  would  be  for  a  faction  and  no 
one  for  the  state.  The  condition  would  be  worse 
than  excessive  representation  of  localities,  because  ^ 
the  aims  of  the  several  districts  are  not  of  necessity 
antagonistic,  as  those  of  the  different  occupations 
are  assumed  to  be  in  such  a  proposal.  The  sugges- 
tion is  contrary  to  the  principle  that  the  legislative 
body  ought  to  give  effect  to  public  opinion,  because 
the  true  conception  of  public  opinion  is  not  a  sum 

^  Charles  Benoist,  Le  Crise  de  VEiai  Modeme. 
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[enl  economic  interests,  but  a  general  con- 
)[  political  righteousness  on  which  so  far  as 
all  men  should  unite. 

levice   ot   proportional    representation    will 
■  occur  to  the  reader,  but,  while  intended 
;t  certain  defects  in  the  system  of  represen- 
t  is  not  aimed  directly  at  the  evil  we  are 
■ussing  —  the  predominance  of  local  inter- 
le  attention  paid  to  it  has  fluctuated  very 
id  of  late  years  has  revived.     In  the  course 
Lhe  subject  has  given  rise  to  a  voluminous 
\  all  the  larger  because  the  advocates  of 
he  many  forms  proposed  are  often  inclined 
their  own  plan  quite  different  from,  and  far 
to,  any  of  the  others,  although  the  general 
■i  are  in  most  cases  essentially  the  same. 
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fewer  the  districts  the  greater  the  chance  that  con- 
siderable minorities  will  go  unrepresented. 

The  representation  of  minorities  can  certainly  be 
attained  by  the  system,  but,  in  view  of  the  tendency 
of  some  advocates  of  the  plan  to  claim  for  it  the 
benefits  of  a  panacea,  it  is  not  superfluous  to  observe 
that  disproportionate  representation  is  not  the  sole, 
nor  the  most  potent,  cause  of  legislative  defects. 
The  system  has  been  adopted  in  Belgium  and 
Switzerland,  but  although  it  has  had  its  best  trial 
in  those  countries,  it  has  not  yet  lasted  long  enough 
in  either  for  a  complete  determination  of  its  ultimate 
effects.  One  result  to  be  watched  with  care  is  how 
far,  like  other  complications  in  machinery,  it  will 
enhance  the  influence  of  the  machinist;  whether  it 
will  increase  the  power  of  wire-pullers  and  lessen 
the  opportunity  of  the  independent  voter  who  cares 
less  for  party  regularity  than  for  the  personal 
int^rity  and  character  of  the  candidate.  In  Bel- 
gium, where  party  spirit  runs  high,  it  seems  to 
have  strengthened  party  discipline,  eliminated  inde- 
pendent candidates,  and  reduced  the  scratching 
of  tickets  at  elections.  Under  the  conditions  that 
prevail  there  this  is  considered  a  decided  advantage.^ 
Such  a  result  is  most  injurious  where,  as  in,  Illinois, 
the  system  assists  only  a  single  minority  by  means 
of  the  limited  vote.  On  the  other  hand,  an  effort 
to  protect  a  large  number  of  minorities  may  result, 
as  in  the  case  of  the  English  school  boards  and  the 
l^islature  in  Geneva,  in  so  splitting  up  the  vote 


^  Diipries*  VOr$am»alion  du  St^ffrage  Unioersd  en  Bdgique,  pp. 
174,  «MHM7. 
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elected  body  represents  many  small  groups 
t  the  public  at  large.     Partly  for  this  reasoQ 
)I  boards  in  England  have  been  abolished; 
■duce  the  number  of  small  groups  the  quota 
ting  votes   in    Geneva  has  recently  been 

T  pair  of  contradictory  theories  of  repre- 

raiscs  the  question  of  the  relation   of  a_ 
ative   to   the   people.     One   theory   asserts 
is  a  mere  delegate  to  express  their  views; 
that  he  is  selected  for  the  purpose  of  using 
iudgment  on  the  matters  he  is  called  upon 
'.     The  question  was  given  prominence  by 
rated  controversy  between  Burke  and  the 
if  Bristol,  iind  in  one  form  or  another  it  has 
ipiiig  up  fver  since.     From  time  to  time  a 
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cussed;  that  is,  whether  he  represents  the  whole 
country  or  merely  a  single  district.  As  in  that  case 
we  can  find  examples  of  bodies  whose  members  are 
clearly  mere  delegates  appointed  to  vote  as  they  are 
directed,  and  we  may  refer  again  to  the  German 
Bunde&rath  for  this  purpose.  But  in  a  legislature 
elected  by  the  people  neither  view  does,  nor  in  the 
nature  of  things  can,  wholly  prevail;  for,  on  the 
one  hand,  a  representative  is  presumably  in  general  ^ 
accord  with  the  opinions  of  his  constituents,  and  is 
in  fact  more  or  less  sensitive  to  their  desires;  while, 
on  the  other  hand,  if  he  has  self-respect  he  never 
feels  absolutely  bound  to  follow  their  directions  in 
all  matters.  He  is  no  doubt  selected  because  the 
voters  approve  of  his  attitude  on  the  leading  public 
issues,  but  special  questions  often  arise  on  which  he 
must  be  free  to  act  according  to  his  own  opinion. 

64.  Comparison  of  England  and  the  United  States 

Although  neither  the  theory  that  a  representative 
is  a  mere  delegate,  nor  that  which  regards  him  as 
a  person  selected  to  exercise  his  own  unfettered 
judgment,  is  anywhere  carried  to  its  logical  con- 
clusion, yet,  like  the  theories  of  local  and  national 
representation,  the  relative  importance  of  the  two 
principles  varies  in  different  countries;  and  the 
comparison  of  England  and  the  United  States  in 
this  respect  is  again  instructive.  One  might  sup- 
pose that  the  stronger  representation  of  local  inter- 
ests and  the  tendency  to  be  a  delegate  would  go 
together  on  one  side;  and  on  the  other  the  greater 
attention  to  broader  issues    with    more  personal 
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of  action.     This  would  be  so  if  the  effect 
tial  political  parties  did  not  enter  into  the 
,  hut  we  cannot  leave  them  out  of  account 

political    philosophers    of    the    eighteenth 
did  when  they  speculated  about  democracy 

an  opportunity  of  watching  it  in  action. 
■inber  of  Parliament  is  less  free  than    an  . 
11    representative    to    follow    his    personal 
.  because  he  must  support  the  leaders  of 
y  to  which  he  belongs  on  pain  of  seeing 
■ned  out  of  office  and  being  himself  branded 
■gade.     Contrary  to  a  prevalent  impression, 
;  prove   that  in  Congress  party  lines  are 
is  strictly  drawn  than  in  the  House  of  Com- 
nd  still  less   strictly  in    the  legislatures  of 
ill   the  states.'     An  American  representa- 

thcrefore,   more  free  to  exercise  his  own 
it  on  the  questions  with  which  he  is  called 
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Australia  tlian  by  any  other  group  of  men  forming 
the  majority  in  a  representative  body  at  the  present 
day.  The  action  to  be  taken  is  determined  by  a 
caucus,  and  unlike  the  legislative  caucus  in  America, 
which  is  rarely  able  to  control  all  the  members  of 
the  party,  the  decision  of  the  Australian  caucus 
appears  to  be  rigidly  obeyed.  It  is  the  English 
parliamentary  system  made  democratic  and  carried 
to  its  logical  result,  a  system  where  the  ministry  is 
responsible  for  the  whole  policy  of  legislation,  and 
where  it  is  strictly  the  business  of  the  party  in  power 
to  govern  and  of  the  opposition  to  oppose. 

In  England  a  member  of  Parliament  habitually 
follows  his  party  leaders  except  in  the  rare  cases 
when  he  has  a  very  strong  conviction  that  their 
policy  is  wrong,  and  this  makes  his  course  plain. 
In  the  vast  majority  of  questions  he  has  only  to 
vote  with  the  whips  of  his  party;  but  the  American 
representative  is  placed  by  his  wider  freedom  in  a 
position  of  greater  difficulty  where  he  is  more  open 
to  criticism.  If  he  is  honest  and  sensible,  he  may 
be  assumed  to  agree  with  the  majority  of  his  con-^ 
stituents  on  the  most  important  questions  about 
which  a  public  opinion  had  been  formed  at  the  time 
of  his  election.  But  how  is  he  to  act  on  matters 
that  arise  afterwards,  or  on  the  manifold  details 
of  legislation?  Is  he  to  follow  his  party;  is  he  to 
listen  for  the  whispers  of  popular  sentiment;  or  is 
he  to  act  as  in  his  own  judgment  is  best  for  the 
public  welfare,  taking  into  account,  of  course,  the 
need  of  concerted  action  to  achieve  any  result  and 
all  other  far-reaching  effects  of  his  conduct?    If  he 
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)  the  last  be  will  no  doubt  make  mistakes 
ch  he  can  throw   the   responsibility  on  no 
■;  and  he  certainly  will  not  always  conform 
ic  opinion.     A  legislative  body  comjwsed  of 
ided  by  that  principle  may  be  wiser  or  less 
iin    the  mass  of  the  people,  but   will^  not 
jjy  reflect  their  views. 

?  two  theories  of  representation  —  the.  duty 
y  out  the  opinion  of  one's  constituents,  or 
m  one's  own  best  judgment  —  are  to  some 
inconsistent,    and    we   must   recognize    that 
'jirly   with   all    the   consequences   it   implies. 
st  remember  also  that,  under -the  American 
■  of  vohiminous   legislation  there  are  many 
i  upon  which  the  public  are  quite  incapable, 
of  time  if  for  no  other  reason,  of   forming 
lion.     In   fact   the  legislature  itself  has  not 

CHAPTER  X 

LOSS  OP  CONFTOENCE  IN  REPRESENTATIVE  BODIES 
05.  The  Rise  of  Modem  Legislatures 

Modern  representative  government  traces  its 
origin  to  the  mediseval  device  for  taxing  the  diflfer- 
ent  estates  and  giving  them  in  consequence  a  share 
in  the  direction  of  public  affairs.  In  most  of  the 
larger  countries  of  Europe  the  institution  disappeared 
in  the  seventeenth  century  with  the  growth  of  an 
efficient  centralized  monarchy;  but  in  England  it 
had  strength  enough  to  endure,  and  the  House  of 
Commons  as  the  one  great  national  assembly  has 
furnished,  directly  or  indirectly,  the  model  for  almost 
all  the  elected  chambers  of  the  present  day. 

When,  toward  the  end  of  the  eighteenth  century, 
and  during  the  first  half  of  the  nineteenth,  discon- 
tent with  autocratic  rule  and  a  desire  for  popular 
participation  in  politics  spread  over  western  Europe, 
representation  was  eagerly  seized  as  the  instrument 
needed  for  the  purpose.  It  was  generally  extolled 
as  the  greatest  of  political  inventions,  as  the  only 
means  whereby  popular  government  could  be  con- 
ducted on  a  large  scale.  To  its  absence  in  the 
ancient  world  was  attributed  the  small  size  of  the 
democraeifii  in  Greece  and  the  downfall  of  popular 
institutionflkin  Rome.    It  was,  of  course,  resisted 
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lui  knows  tLat  to  achieve  it  he  must  keep 
itli  whom  he  is  associated  united  in  a  com- 
ise.     Even  for  a  good  man  it  is  not  easy  In 
1  of  llie  fray  to  judge  the  means  employed 
true  Viilue;    for  the  battle  often  becomes 
ovtT  a  point   that  appears   to  the  com- 

more  important,  and  to  the  spectators  of 
ment,    than   it   really  is.     To  a  man   who 

sincerely  that  the  prosperity  of  the  nation 
d   up  with    the  success  of    his  party,    the 
Tes  of  politics   are  apt  to  assume  an  undue 
nee;   and  if  this  is  true  of  a  man  with  high 
ons  of  duty,  it  is  still  more  true  of  the  ordi- 
in  in  whom  the  excitement  of  the  struggle 

to  overshadow  greater  ends, 
tendency    of    representative    assemblies    to 

itios  exists  everywhere;  and,  as  is  often  the 
(■  (nitcrios  against  it  are  not  loudest  where 
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bodies.^  The  reason  for  the  severe  criticism  of  the 
action  of  parties  in  American  state  legislatures  is 
its  general  lack  of  justification.  The  parties  are 
divided  mainly  on  national  issues  which  have  no 
connection  with  the  ordinary  legislation  of  the 
state,  and  hence  manoeuvres  for  party  advantage 
are  foreign  to  the  object  the  legislatures  are  designed 
to  serve.  This  is,  indeed,  the  strongest  argument 
for  withdrawing  from  them  the  election  of  United 
States  senators,  for  that  throws  them  almost  inevi- 
tably into  the  vortex  of  national  politics.  Political 
parties  have  even  less  justification  in  municipal 
government  where  national  politics  have  no  proper 
place,  and  where  their  presence  has  fostered  political 
abuses  of  the  worst  form. 

68.  The  Pressure  of  Local  Interests 

Another  defect  of  our  legislatures  is  the  prominence 
of  local  interests  with  the  consequent  temptation 
to  log-rolling.  The  man  who  is  sent  to  the  legisla- 
ture from  the  town  of  Southfield  chiefly  in  order  to 
secure  an  act  for  a  dam  on  the  Quinnebet  River  is 
in  a  false  position.  He  meets  a  representative  of 
the  large  city,  a  very  sensible  person,  who  appreci- 
ates quickly  the  desire  of  the  inhabitants  of  South- 
field  for  the  dam,  and  tells  him  that  the  city  people 
are  very  anxious  for  the  benefits  that  will  come  from 
the  grant  of  a  franchise  for  a  street  railway;  and 
so,  perhaps  deliberately,  perhaps  unconsciously,  he 

^  See  A.  L.  Lowdl,  "Party  Votes  in  the  House  of  Commons,  in 
CoogrcM,  and  in  the  State  Legislatures/'  in  the  Annual  Report 
of  the  Amerioan  Historical  Association,  1901.   Vol.  I,  pp.  319-542. 
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is  vote  on  the  franchise  for  a  vote  on  the 
>  knows  nothing  about  the  merits  of  the 
IIow  c;in  he?     There  are  such  a  multi- 
thesc  bills   and  people  make  such   contra- 
itatements   about   them.     His   new   friend, 
iv.s  all  about  It,  tells  him  that  the  opposition 
111  is  worked  up  by  a  rival  interest.     Some 
er  there  is  an  investigation,  and  he  learns 
grant  of  the  franchise  was  scandalous. 
ubject  has  been  discussed  in  the  preceding 
and  it  is  enough  for  our  purpose  to  point 

since  local   matters  cannot  ordinarily  be 
■ct  of  general  public  opinion,  and  since  they 
"actice  too  numerous  for  a  real  opinion  on 

of  the  legislature  as  a  whole,  they  ought, 
s  possible,   to   be   decided   by   the   locality 
d,  or  placed  In   the  hands  of  an  adminis- 
(idy  nr  a  committee  that  will  act  impartially 

§60]  The  Lobby  135 

about  the  demoralizing  condition  of  the  Chamber, 
and  told  them  the  atmosphere  there  was  so  corrupt 
that  even  he  did  not  escape  entirely  unscathed,  is 
very  well  as  a  joke  because  it  was  a  confessi^H  of 
his  own  lack  of  character. 

The  less  transparent  forms  of  influence  are  more 
common  and  more  dangerous,  for  the  well-inten- 
tioned but  inexperienced  legislator  may  be  quite 
unconscious  of  the  way  in  which  his  opinions  have 
been  warped.  The  fact  that  a  corporation  has 
given  his  near  relative  a  good  position,  or  has  rendered 
his  friend  some  service,  may  prejudice  him  in  its 
favor  without  his  realizing  it.  This  is  particularly 
true  when,  not  being  on  the  committee  to  which 
the  bill  is  referred,  he  is  not  compelled  to  hear  the 
evidence,  and  has  neither  the  time  nor  the  knowledge 
needed  to  study  the  question  for  himself.  The 
force  that  can  be  brought  to  bear  by  the  enormous 
pay-rolls  of  great  corporations  is  prodigious,  and  in 
some  cases  it  has  been  used  to  help  a  party  boss  as 
the  price  of  political  services.  In  addition  to  the 
public  offices  in  his  gift,  a  boss  has  often  been  able 
to  find  places  for  his  dependents  by  recommending 
them  to  the  kindly  consideration  of  public-service 
corporations.  This  is  a  link  between  these  bodies 
and  the  boss  which  increases  the  power  of  both; 
and  where  it  exists  it  is  an  evil  exceedingly  hard  to 
combat. 

60.  The  Lobby 

The  lobby  opens   another   channel   for  private 
influence.    Unfortunately  the  term  includes  many 
operations,  from  those  that  are  perfectly 
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o   r;mk  bribery;    and    the    very  confusion 
ly  tite  Viigueness  of  the  word  presents  an 
to  applying  an  effective  remedy  for  what 
;.     So  far  as  lobbying  at  the  legislature^ 
niploymcnt    of   counsel    to   argue    publicly 
committee,  it  is  free  from  objection.     In 
an  important  aid  to  wise    and  just  legis- 
But    when  lobbying   means  the    personal' 
on  of  indiv-idual  legislators  it  has  quite  8, 
significance,  even  wlien  there  is  no  trace 
corruption.     It  is  an  attempt  to  catch  the 
alone   and    persuade    him    in    private    by 
ts  that  might  be  easily  refuted  by  the  other 

y  in  those  matters  on  which  opinion  cannot 
be    formed    by    current    public    discussion, 
cartful   weighing  of  evidence  is  needed,  it 
tant    fJKit    the   members  should   be  placed 
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thing  can  be  done,  and  has  been  done,  in  several 
of  our  states,  to  regulate  the  practice  of  lobbying, 
by  distinguishing  between  counsel  retained  to  argue 
before  committees  and  lobbyists  engaged  to  inter- 
view privately.  The  registration  of  such  men  in 
different  lists  gives  the  member  a  chance  to  know 
that  the  person  who  approaches  him  is  a  paid  agent 
employed  to  advocate  a  cause.  If  this  does  not 
place  the  legislator  in  a  judicial  attitude,  at  least  it 
puts  him  upon  his  guard.  <^  o.^^  w  t.^ 

61.  Private  Influences  in  Elections  <,«^i(rt 

If  the  American  public  is  losing  its  faith  in  repre-      4^ 
sentative  government  and  demanding  direct  popular 
action,  the  sinister  influences  in  politics  have  long       ^ 
been   travelling   a   similar   road   by   turning   their 
attention    from    the    representative    body    to    the 
electorate.  *  Large    private    interests    have    found     , 
that,  instead  of  seeking  to  obtain  a  control  over  the 
l^islator  after  election,  it  is  less  difiicult  and  less 
dangerous  to  devote  their  energy  to  the  election 
itself,  and  herein  again  they  have  been  able  to  con- 
tract an  alliance  with  professional  politicians  for 
mutual  benefit. 

In  the  boss-ridden  states  the  influence  of  the  boss 
over  the  legislature  is  based  mainly  upon  his  power 
of  controlling  nominations  and  helping  to  elect  the 
candidates.  Even  for  legitimate  campaign  expenses 
money  is  needed,  which  can  be  provided  by  public- 
service  corporations  and  other  bodies  that  may  be 
affected  by  the  laws  enacted  in  the  ensuing  session. 
Their  easiest  means  of  procuring  friends  among  the 
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is  therefore  a  subscription  to  the  campaign 

the  boss;   and  since  their  object  is  private 
■,  not  party  victory,  they  sometimes  con- 
)  the  funds  of  both  parties,  wliile  the  bosses, 

plying  a  trade,  rather  than  advancing  a 
ilicy,  have  no  scruple  about  joining  to  assist 
n  benefactor.     Let  us  not  imagine  that  thia 

universal  condition,  for  many  states  have 
Fered  boss  rule;   nor  let  it  be  supposed  that 
■rily  of  any  legislature  is  habitually  under     ' 
s  of  a  boss,  but  the  control  of  even  a  small    ' 
>f  members  is  usually  enough  where  a  case 
ad  on  its  face  can  be  made  out. 
ir  complaints  in  such  cases  that  legislators 
•present  the  oeople  faithfuHv.     Yet  if  thev 

Ruitled,  npt  bv  their  own  sense  of  what  is 

!  1(V  public  oj)inion,  it  is  not  unnatural  that 

lid  giiiige  that  opinion  by  the  prospect  of 
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be  remembered  that  a  vicious  legislature  is  a  sore 
temptation.  Those  who  are  familiar  with  the 
subject  assert  that  the  attempts  to  extort  blackmail 
are  far  more  frequent  than  the  efforts  to  obtain 
privil^es  by  purchase.  This  is  no  excuse  either 
for  seeking  privileges  or  for  resisting  blackmail 
by  corrupt  means;  but  a  condition  that  puts  a 
premium  on  corruption  in  resisting  injustice  is 
exceedingly  demoralizing  to  the  whole  commimity, 
and  that  condition  is  caused  by  requiring  the 
legislatures  to  do  work  of  a  kind  that  they  cannot 
do  properly,  and  more  work  than  any  body  could 
do  well. 

62.  Defects  of  Legislatures  Ezag;gerated 

If  the  condition  of  legislative  bodies  in  America 
is  as  bad  as  many  good  men  believe,  it  forebodes 
mischief;  for  in  the  same  way  that  a  people  among 
whom  jurors  cannot  be  trusted  to  be  fairly  impartial 
is  unsuited  for  popular  forms  of  trial,  so  a  people 
who  can  neither  trust  nor  control  their  represent- 
atives is  at  best  imperfectly  fitted  for  popular 
government.  The  complaints  are,  in  fact,  often 
exaggerated,  because  the  public  is  unable  to  unravel 
the  tangled  threads  of  i)olitics,  to  follow  the  innu- 
merable measures  fh(x>ugh  the  criss-cross  divisions 
in  the  legislature,  or  to  appreciate  the  reasons  for  a 
vote  on  a  particular  bill.  English  politics  are  much 
more  simple.  One  has  only  to  keep  his  eyes  on  the 
battle  between  the  two  front  benches,  which  is 
waged  in  a  bright  light  with  the  party  organs 
fly  explaining  every  move  in  the  game. 


i[v;r>^:>:iii 
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e,  wLltc  the  voting  is  far  less  on  party  lines 
ace  the  party  cannot  be  held  responsible, 
uosl  of  the  work  is  done  in  the  many  com- 
of  Congress  and  the  state  legislatures, 
he  field  is  complicated  and  the  public  are 
us  of  e\'erj-thing  they  do  not  see,  it  is  easy 
credit  lo  rumors  that  are  hard  to  disprove. 

the  difficulty  of  controlling  public  officers 
■  exaggeration  of  their  shortcomings  have 
d  with  the  growth  of  democracy  and  the 

complexity  of  party  machinery  resulting 
ni.  Advocates  of  the  initiative  and  referen- 
^ert  that  public  opinion  was  more  effective 

he  national  party  conventions  arose  than 
been  since.'  But  the  national  convention 
nomination  of  a  presidential  candidate  was 
1  as  a  highly  popular  institution  when  it 
/ised.    a    revolt    against    the    undemocratic 
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The  tendency  to  exaggerate  the  defects  of  repre- 
sentative assemblies  is  due  in  part  to  the  inclination 
of  men  not  in  active  public  life  to  assume  that  their 
views  are  shared  by  the  community  and  improperly 
slighted  by  politicians.  We  suffer,  no  doubt,  from 
a  lack  of  experience  in  our  publicJaodios  i  Vbut  we 
from  a  self-confidence  that  causes  e^ 

le  to  think  himself  capable  of  forming  a  valuably 
of^nion  on  every  subject,  and  not  less  from  a  genen 
lacK^ef  mutual  cunfidence^in  one  anothgg<"'^"Tnis 
last  is  a  highly  important  matter,  for  it  lies  at  the 
root  of  much  of  our  evil-doing  in  politics,  in  business, 
and  in  daily  life.  It  extends  from  the  college 
athletic  teams  to  the  railroad  corporations.  Much 
secret  cutting  of  rates  and  illicit  rebating  has  been 
due  to  the  fact  that  the  railroad  managers  did 
not  trust  each  other.  So  far  was  this  true  that  for 
a  time  the  expression  a  "gentlemen's  agreement" 
meant  an  agreement  that  was  not  kept.  Each 
company  was  easily  persuaded  by  a  shipper  that 
the  other  side  was  breaking  faith,  and  thought  it 
no  sin  to  do  the  same.  The  lack  of  mutual  confi- 
dence, which  has  been  a  fertile  cause  of  dishonesty, 
arises  from  the  upsetting  of  old  standards  by  the 
sudden  changes  of  industry,  and  from  the  extreme 
mobility  of  the  population.  It  is,  perhaps,  a  natural 
result  of  the  rapid  struggle  to  subdue  a  wilderness. 
In  spite  of  many  phenomena  ^o  the  contrary  the 
conditions  of  American  life  have  developed  individual 
self-assertion  and  self-reliance  aL  the  expense  of  the 
qualities  that  make  for  collective  self-control. 

We  cannot  repeat  too  often  that  one  of  the  chief 
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America  lies,  not  so  much  in  bringing 

ninioii  to  bear  in  cases  where  it  can  and  does 

I  in  the  failure  to  perceive  its  intrinsic  linu- 

\Ve  need  to  learn  on  what  subjects  a  real 

|:)inion  can  be  formed,  how  far  it  can  extend 

r  measures,  and  how  far  it  is  of  necessity 

I  to  general  principles.     We  must  then  see 

tin  those  limits  it  is  given  its  proper  effect; 

jtiust  also  recognize  that  beyond  those  limits 

I  field  in  which  the  representative  must  act 

1  judgment,  and  here  we  must  take  care 

conditions  surrounding  him  promote  as* 

;iibk'  hoD^^^U|d  wisdom.     Of  this  some- 

1  be  sai«^^^^B.     The  problem  of  pre- 

■  rcpresentatil^HRes  from  acting  contrary 

'  opinion  has  mtherto  attracted  far  more 
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currents  of  public  opinion  do  not  confer  on  its 
members  the  independence  of  judgment  needed  to 
decide  rightly  intricate  questions  on  which  the  pub- 
lic have  no  opinion.  If,  therefore,  the  legislature  is 
intended  to  reflect  the  opinions  of  the  state  as  a 
whole,  its  members  ought  to  be  chosen  by  reason  of 
their  political  opinions,  and  it  ought  to  deal  as  little 
as  possible  with  matters  of  purely  local  interest; 
whereas  in  fact  the  member  for  Southfield,  while 
calling  himself  by  the  name  of  the  political  party 
long  dominant  in  the  place,  may  be  really  elected 
to  obtain  for  it  a  right  to  draw  its  water  supply 
from  the  Quinnebet  River^^^^^e  same  reason  a 
legislature  so  constitute<^^^^^B  deal  as  little  as 
possible  with  private  bilHH^^eas  the  member  is 
called  upon  today  to  vote  on  public  measures  far 
less  frequently  than  on  local  and  private  ones,  and 
if  he  owes  his  election  to  a  boss  he  is  subjected  to 
constant  pressure,  not  to  say  commands,  to  vote 
in  these  last  matters  according  to  the  trades  the 
boss  has  made.  If,  on  the  other  hand,  the  legis- 
lature is  intended  to  deal  mainly  with  local  and 
private  matters,  on  which  there  is  no  general  public 
opinion,  the  members  ought  to  be  placed  in  a  judi- 
cial attitude,  surrounded  by  judicial  safeguards  for 
impartiality,  and  like  the  judges  and  jurors  they 
ought  to  be  freed  from  political  pressure  of  all  kinds, 
even  that  which  may  call  itself  public  opinion. 

The  confusion  of  aims  has  been  the  direct  source 
of  scandals;  for  the  very  fact  that  the  legislature  is 
elected  ostensibly  for  public  objects,  and  that  the 
members  are,  therefore,  nominated  by  the  political 
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wherciis  after  election  the  attention  of  those 
5  Is  largely  occupied  by  local  and  private 

naturally  gives  to  the  parties,  or  rather 
lanipulators  of   the  parties,  an  opportunity 

an  influence  in  these  matters,  with  which 
ties  have  properly  no  concern.  In  short, 
11  difficulty  lies  in  a  failure  to  distinguish 

the  affairs  that  are  and  that  are  not  fit 

for  public  opinion  and  to  provide  the 
ate  machinery  for  dealing  with  each  class. 

61.  Remedies  Devised  for  Legislative  Defects 
gland  Lliis  distinction  is  recognized,  and  the 
=;ystein   of  legislation    by  private   bills   and 
iial  orders  creates  a  different  procedure  for 
iiestions  and  for  local  or  private  ones,  the 
leiiig  political,  the  latter  essentially  judieid, 
lelir.     But  llie  remedies  adopted   in   Amer- 
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Rights  that  finds  a  place  in  all  our  constitutions. 
Sometimes,  however,  the  restrictions  go  so  far  that 
they  prevent  the  majority  from  acting  in  matters 
where  its  opinion  ought  to  be  decisive.  Of  late 
years  the  tendency  has  gone  very  far,  especially  in 
the  newer  parts  of  the  country,  for  the  state  con- 
stitutions have  grown  longer  and  more  elaborate, 
fettering  the  legislatures  to  an  ever  increasing  extent. 
Practically  this  results  in  restraining  the  people 
themselves,  in  preventing  a  genuine  public  opinion 
which  exceeds  the  limits  prescribed  from  having 
the  operation  it  ought  to  have.  It  cannot,  indeed, 
forever  hinder  the  public  from  having  their  way  if 
they  continue  long  enough  of  the  same  mind;  but 
it  does  erect  a  barrier  that  is  not  easily  or  rapidly 
surmounted.  If  carried  too  far  it  is  a  limitation 
of  normal  representative  government,  to  be  justified 

(only  on  the  ground  that  the  legislature  cannot  be 
trusted;  and  this  is,  indeed,  the  motive  of  such 
provisions.  The  remedy  is  clearly  negative,  designed 
not  to  make  the  legislature  good,  but  to  prevent  its 
committing  certain  specified  sins« 

One  form  the  constitutional  restraints  have  taken 
has  peen  that  of  forbidding  special  legislation.  If 
this  went  so  far  as  to  withdraw  from  the  legislature 
all  local  and  private  bills,  and  provide  some  other 
methikl  of  settling  those  matters  which  cannot  be 
regulated  by  general  laws,  it  might  have  greater 
impoAance,  but  it  has  merely  touched  the  fringe 
of  the  subject  and  has  a  slight  negative  effect.  The 
provisions  have  been  evaded  by  passing  a  general 
law,  for  example,  for  all  cities  of  the  second  class, 

10 
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sifying  the  cities  in  the  state  so  that  only 
lietii  falls  into  that  class.     The  courts  have 
)  liold  that  such  laws  violate  the  constitu- 
L  their  fretiuent  enactment  has  shown  how 
it  is  to  enforce  a  provision  of  this  kind. 
T,     provisions     against     special     legislation 
it    seriously    interfered    with    the    flood   of 
lets,  for  Professor  Reinsch  tells  us  that  in 

years  from   1899   to   1904   the  number  of 
;sed   by   legislatures   In    the   United    States 
i5i,   of  which   16,320  were  public  and   the 
rial  and  local.' 

Dod  of  special  acts  has  been  in  part  the  cause 
ler  mode  of  restricting  the  legislative  out- 

mcthod  also  more  commonly  used   in   the 

lan  in  the  older  states  —  that  of   lessening 

[uciicy    and    limiting    the    duration    of    the* 

It  seems  to  be  done  In  pursuance  of  the 

■■^  .a-a-Mi^aS 
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66.  The  Recall 

A  new  device  for  keeping  the  representative  under 
control  has  been  urged  of  late,  that  of  a  power  to 
recall  him  by  vote  of  his  constituents.  It  is  akin 
to  the  practice  freely  employed  at  one  time  in 
Massachusetts  of  adopting  in  town  meeting  instruc- 
tions to  the  representative.  This  disappeared  about 
a  hundred  years  ago,  no  doubt  because  it  proved 
inexpedient,  and  because  it  could  be  effectively 
used  only  where  there  were  frequent  town  meetings 
and  the  member  was  elected  by  the  town.  Like 
that  practice,  the  recall,  as  applied  to  a  member  of 
the  legislature,  assumes  that  he  represents,  not  the 
whole  community,  but  only  his  constituency;  and 
in  this  it  differs  for  the  worse  from  the  Swiss  insti- 
tution for  dissolving  the  whole  legislature  by  vote 
of  the  whole  canton,  a  provision  which  still  has  a 
place  in  the  constitutions  of  several  cantons,  but, 
after  a  few  fitful  experiments  at  the  outset,  has  long 
fallen  into  disuse. 

The  recall  assumes  also  that  the  representative 
is  essentially  a  delegate,  whose  duty  consists  in 
giving  effect  to  the  prevalent  opinion  of  his  district, 
instead  of  a  public  servant  charged  to  exercise  his 
own  judgment  on  the  evidence  brought  before  him. 
It  would  be  obviously  improper  for  the  district  to 
recall  him  because  it  disliked  his  action  on  local 
or  private  bills  in  which  it  was  not  interested  and 
had  no  real  opinion;  and  if  it  did  so  because  it  dis- 
liked his  action  on  a  bill  in  which  it  was  directly 
interested,  the  result  would  be  to  accentuate  one  of 
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It  evils  from  which  our  legislatures  suffer. 

■  this  is  not  the  way  the  recall  of  a  repre- 
[■  presents  itself  to  its  advocates.     To  them 

Mrs   as   a   metliod   of  getting  rid  of    a   ma^ 

J  provi'd  himself  unworthy,  but  if  so  it  _^ 

Iwlcdgniciit  of  popular  incapacity  to  choose 

liy  mon,  with  a  hope  that  a  second  election 

viser  than  the  first.      The  effects  of  the 

■  at  present  a  matter  of  speculation,  and 
I  no  need  of  dwelling  upon  the  institution 

'ept  to  point  out  that  it  is  one  more  sjTnp- 
Ihe  distrust  of  representative  government, 
Iher  device  for  restraining  misconduct  rather 
I  improving  the  conditions  under  which  the 
.■  works. 

1  touches  the  present  discussion  only  so 
att'i'cis   the  legislatures  but   wiiere    it  has 
Ipted  it  is  by  no  means  confined  to  members 
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be  consoaant  with  public  opinion,  but  he  ought  to 
decide  cases  according  to  his  conscience.  If  he  is 
incompetent,  corrupt,  or  in  any  way  unfit  for  his 
high  office,  he  ought  to  be  impeached  or  removed 
after  trial  or  hearing. 

06.  The  Direct  Primary 

Another  remedy  for  the  election  of  public  officers 
who  do  not  truly  represent  public  opinion  has  been 
sought  in  nomination  by  a  direct  primary  of  all  the 
voters  in  the  party,  instead  of  by  a  party  convention 
of  delegates  chosen  by  the  local  caucuses.  This 
again  is  not  designed  principally  for  members  of 
the  legislature,  but  for  officers  chosen  from  a  larger 
area.  Its  object  is  to  strike  at  the  power  of  the 
political  machine,  at  the  control  by  the  professional 
politician;  and  the  desire  for  relief  of  that  kind  has 
caused  it  to  be  adopted  widely,  one  might  almost 
say  generally,  over  the  United  States.  But  it  is 
still  so  new  that  its  ultimate  eflfects  can  as  yet  only 
be  conjectured.  As  in  the  case  of  all  devices  from 
which  too  much  is  expected,  its  first  results  have 
not  been  wholly  satisfactorj\  Whether  in  the  future 
they  will  improve  or  not  time  alone  can  show. 

We  have  already  seen  that  any  body  of  people 
can.  only  answer  "Yes"  or  "No"  to  a  question 
presented  to  them  for  decision,  and  at  elections  it 
is  the  function  of  parties  to  formulate  the  question 
by  presenting  candidates  to  the  voters.  This  is 
still  done  under  the  direct  primary;  but  the  party 
itself  is  so  large  a  body  that  someone  must  pre- 
sent the  candidates  for  nomination  to  its  members. 
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all  the  Republican  voters  in  a  state  could 
)gcther  in  mass  meeting,  a  name  to  be  dis- 
and  voted  upon  would  have  to  be  proposed 
rone,  and  this  is  certainly  not  less  true  when 
libers  of  the  party  never  meet  together,  but 
ir  ballots  singly  in  polling  booths.     Moreover, 
ose  a  name  to  all  the  party  voters  in  a  large 
nity  is  not  a  simple  matter.     It  is  not  enough 
:t  the  number  of  signatures  required  to  entitle 
lie  to  appear  on  the  ballot.     That  is  labori- 
it  to  have  any  chance  of  success  the  candi- 
d  his  quali6cations  must  be  made  knonn  to 
ers,  and  that  involves  an  organization  with 
■s  throughout  the  community, 
bill  of  Governor  Hughes  in  New  York  pro- 
lat  candidates  for  nomination  should  be  pro- 
■)y  the  standing  committee  of   the   party,  a 
at  did  away  with  nomination  by  a  conven- 
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the  candidate  or  his  friends  are  prepared  to  spend 
money  freely.  The  contests  for  nomination  at  the 
direct  primaries  in  Wisconsin  in  1909  are  said  to 
have  cost  the  candidates  $802,659.^ 

The  direct  primary  intensifies  the  practice,  which 
had  aheady  begun  to  prevail  under  the  convention 
system,  of  conducting  an  elaborate  preliminary 
canvass  for  nomination.  Perhaps  this  is  inevitable 
under  present  conditions,  but  anything  that  tends 
to  increase  the  personal  expenses  of  election  is 
unfortunate,  and  perhaps  the  tendency  toward  self- 
nomination  is  not  altogether  beneficial.  The  evil 
to  be  combated  is  real,  and  the  effect  of  selecting 
members  of  a  state  legislature  with  a  view  to  their 
choice  of  United  States  senator  is  not  good;  but  it 
is  by  no  means  yet  proved  that  the  direct  primary  is 
the  road  to  the  promised  land. 

^  AddresB  of  Senator  Lodge  at  Princet<m  University.  1912  (Senate 
Doc..  62  Cong.,  2  Seas..  No.  406),  p.  8. 
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67.  The  Referendum 


The  inroads  made  on  the  representa 
in  the  United  States  bring  us  to  a  cc 
of  the  second  method  of  expressing  put 
that  of  direct  popular  action'.'"' In  Ame 
in  part  a  native  growth  and  in  part  a 
tation   of   Swiss   institutions.     Only   tw 
methods  of  direct  action  by  the   peoph 
been  devised:  a  popular  assembly  which 
before  it  votes;  and  a  ballot  cast  at  the  pc 
a  general  meeting  of  the  voterp. 

68.  The  Town  Meedng 

Popular  assemblies  have  existed  at  vai 
from  the  dawn  of  history  to  our  own 
examples  most  familiar  to  us  being  the 
eccle^iay  the  Swiss  landsgemeindey  and 
meeting  of  New  England.^  Obviously  tl 
used  only  when  the  oomniiinifv  le 
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small  enough  to  enable  them  to  hear  a  man's  voice. 
When  these  limits  are  exceeded  the  institution  loses 
its  character  as  it  has  done  in  the  Swiss  canton  of 
Appenzell-Ausserrhoden,  where  debate  is  no  longer 
possible.  In  such  a  case  the  essential  object  of  the 
meeting  is  lost,  and  the  people  might  as  well  cast 
their  votes  in  polling  booths  nearer  home. 

A  mass  meeting  of  the  citizens  has  distinct  advan- 
tages over  a  popular  vote  taken  without  a  meeting. 
In  the  first  place  the  questions  that  arise  in  a  com- 
munity small  enough  to  have  such  an  assembly 
are  more  likely  to  be  simple  and  local.  They  are 
more  likely  to  aflfect  matters  with  which  everyone 
is  familiar,  and  hence  fall  more  commonly  within 
the  range  of  subjects  on  which  a  real  public  opinion 
can  be  formed.  Then  they  are  not  very  numerous, 
so  that  the  people  vote  upon  them  after  hearing 
them  all  discussed;  and  in  a  New  England  town 
meeting,  at  least,  they  are  often  very  thoroughly 
debated.  The  citizen  cannot  reach  his  conclusions 
merely  after  hearing  one  side  stated  by  his  friends, 
or  reading  one  side  in  his  newspaper,  or  being 
simply  told  by  his  party,  or  by  some  other  or- 
ganization, how  to  vote. 

Moreover,  the  assembly  or  town  meeting  has 
an  advantage  quite  apart  from  the  formation  of 
opinion  on  particular  questions;  for  its  most  valu- 
able functions  are  those  of  inspection,  supervision, 
and  criticism.  The  initiation  of  measures  for  the 
government  of  a  New  England  town  comes  mainly 
from  the  selectmen,  who  are  the  executive  officers 
of  the  community,  always  present  to  explain  their 
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i  and  defend  their  official  conduct;    and 
importance  of  the  town  meeting,  besides 
or  rejecting  these  proposals,   is   that  of 
^   constant   criticism  of    the    management 
!  affairs,  or  at  least  the  possibility  of  such 
which   has  much  the   same  effect.     This 
lief  duty  of  the  House  of  Commons  at  the 
lay;  and  in  fact  the  selectmen  bear  to  the 
eting  very  nearly  the  same  relation  that  a 
English  rainistrj-  does  to  Parliament,  and 
the  relation  that  a  Swiss  executive  coun- 
to  the    legislature.     Some  .such  process  of 
ii  general  inquest  on  the  administration  of 
Jairs  makes  up  a  large  part  of  the  useful- 
any  assembly  that  comes  habitually  into 
ntacl  with  the  public  officers, 
unnecessary   to  describe  here  the  varioua 
nia.ss  meetings  of  citizens  or   to  discuss 
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is  no  certainty  of  adequate  discussion.  A  popular 
vote,  therefore,  or,  to  use  the  term  that  has  now 
come  into  universal  vogue,  the  referendum,  performs 
only  a  part  of  the  functions  of  a  mass  meeting  and 
performs  those  less  perfectly.  Yet  it  is  the  only 
means  of  direct  popular  action  in  the  making  of  laws 
on  a  laige  scale.  The  growth  of  cities  has  been 
driving  the  town  meeting  out  of  its  original  home 
in  New  England,  until  only  a  small  fraction  of  the 
people  of  Massachusetts  now  enjoy  that  form  of 
managing  their  affairs;  and  although  it  has  been 
adopted  in  other  sections  of  the  country,  especially 
in  the  Northwest,  it  cannot,  as  we  have  observed, 
be  extended  beyond  small  communities.  The 
referendum,  on  the  other  hand,  which  is  physically 
capable  of  use  on  any  scale,  has  of  late  years  been 
winning  a  larger  amount  of  public  support,  and  is 
believed  by  many  people  to  be  destined  to  play  a 
constantly  increasing  part  in  the  government  of 
the  country.  A  consideration  of  the  possibilities 
that  it  offers,  and  the  limitations  to  which  it  is 
subject,  needs,  therefore,  no  apology. 

70.  Reasons  for  the  Referendum 

(a)  Distrust  of  the  Legislature 

The  objects  sought  in  the  use  of  the  referendum 
as  a  means  of  expressing  public  opinion,  instead  of 
relying  upon  the  elected  legislature  to  express  it,  may 
be  brought  under  two  general  heads.  One  of  these 
is  a  fear  that  the  representatives  cannot  be  trusted 
to  do  so  faithfully.     They  are  exposed  to  many 
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ns    to    betray    the   cause   of   the    pubhc, 
3111  the  pressure  of  the  party  or  the  boss, 
r  willingness  to  trade  their  votes  in  order 

lirough  a  measure  ^  often  a  local  one  — 
they  are  chiefly  interested,  and  sometimes 
IT  motives,  based  on  the  chances  for  black- 
V  corruption  of  unscrupulous  men  who  are 
ir  private  profit  to  obtain  or  obstruct  legis- 
Po  guard  against  such   dangers  of  misrep- 
■n  it  is  urged  that  an  appeal  ought  to  lie 
igcnt  to  the  principal,  from  the  legislature 
Dplf  who  are  the  source  of  its  authority. 
pponents  of  the  referendum  reply  that  a 
^ote    may    be   subject    to    the   same   bad 

as  a  jiopular  election.     They  ask  whether 
niiy  that  is  unable  to  select  intelligent, 
IS,  and    honest     representatives    is     more 
t  l(j  p;iss  judgment  upon  legislative  meas- 
ctlur   tin'  springs  of  public  opinion   may 
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vote  as  in  that  of  a  representative  body;  but  he 
must  be  bold  or  reckless  who  would  venture  a 
prophecy  on  the  subject  until  we  have  had  mqre 
experience  of  popular  votes. 

The  opponents  of  the  referendum  argue  also  that 
it  would  tend  to  impair  the  quality  of  representative 
bodies  by  reducing  their  sense  of  responsibility;  and  y 
the  Liberal  Government  in  England  recently  rejected 
the  proposal  as  a  means  of  solving  deadlocks  between 
the  Houses  of  Parliament  partly  on  that  ground. 
In  this  connection  it  is  interesting  to  observe  that 
in  the  United  States  the  referendum  is  advocated 
as  a  radical  measure  by  labor  organizations  and  by  ^ 
people  struggling  against  large  financial  and  corporate 
interests,  and  is  opposed  by  the  more  conservative 
elements;  whereas  in  England  precisely  the  opposite 
is  the  case.  There  the  Conservatives  regard  it  as 
a  possible  means  of  blocking  radical  legislation,  and 
for  that  reason  the  Liberals  with  their  allies  in  the 
Labor  Party  will  have  none  of  it. 

(6)  Desire  to  Separate  Issues 

Another  reason  for  resorting  to  the  referendum  as 
a  method  of  expressing  public  opinion  arises  from-^ 
the  confusion  of  issues  in  a  general  election  to  which 
we  have  already  referred.  An  election  means  that 
the  voters  on  the  whole  prefer  one  candidate  or 
one  party  to  another;  yet  they  may  not  agree  with 
all  the  points  in  the  programme,  and  the  referendum 
gives  them  a  chance  o  separate  the  issues,  passing 
a  distinct  judgment  on  each  of  them  by  itself.  They 
can  thus  retain  in  power  the  party  or  persons  with 


liods  of  Expressing  Public  Opinion  [§  70 

py  are  most  nearly  in  accord,  while  cany- 
if   opinion  into  effect   more  accurately  by 
the  measures  they  do  not  approve.     This 
d  reason  for  the  existence  of  the  referen- 
witzcrland. 

or  such  a  purpose,  the  institution  aims  at 
lilt  is  to  some  extent  an  unavoidable  defect 
jntative  government  in  a  large  democracy, 
lume  that  the  object  of  representation  is 
give  effect  to  public  opinion.     Some  people 
ei  that  measures  ought  to  be  separated  in 
and  it  is  interesting  again  to  refer  to  the 
f  an  English  radical  —  in  this  case  a  Social- 
one  of  the  leaders  of   the   Labor  Party. 
ocialism  and  Government,  Mr,  J.  Ramsay 
Id  siiys:  "Democratic  legislation  must  be 
Kliincnt  in  many  forms  and  directions  of 
prcluTisivc  idea   or  sentiment,  and  every 
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in  connected  groups,  whilst  in  the  other  there  is  no 
such  guidance,  and  decisions  are  therefore  discon- 
nectedy  and  display  no  general  idea.  .  .  .  Party  is 
the  consistent  and  organic  way  of  applying  a  prin- 
ciple, and  should  be  taken  as  a  whole  and  not  in 
parts.  The  existence  of  party  secures  that  a  stream 
of  tendency  flows  through  human  affairs."  ^ 

71.  The  Sphere  of  Efficiency 

From  the  point  of  view  of  this  book  we  are  less 
interested    in    the    question    whether    the    objects 
sought  by  the  referendum  are  desirable    than   in  ^ 
the  further  question  how  far  it  is  capable  of  attain- 
ing them.    So  far  as  it  does  so  it  is  efficient.     So  far 
as  it  does  not  it  is  not  efficient,  although  it  may 
produce  other  results  good  or  bad.     Now  both  of  the 
objects  described  above  are  included  in  the  general 
'  aim  of  bringing  to  bear  on  political  matters  a  direct 
!  public  opinion  as  contrasted  with  an  indirect  expres- 
!  sion  of  public  opinion  distorted  more  or  less  by 
passing  through  the  medium  of  representation.    A 
popular  vote  on  a  law  being  a  means  of  ascertaining 
public  opinion  on  that  particular  measure  is  clearly 
inapplicable    unless    the   people   have    an   opinion 

^  Vol.  ii,  p.  14.  In  another  place  (vol.  i,  pp.  KMMi),  speaking  of  di- 
rect popular  legislation,  he  says:  "  Direct  Democracy  must  bring  primary 
instincts  more  into  play.  The  appeal  to  a  crowd  must  be  couched 
in  ¥agae  and  general  tenns.  It  must  have  scintillating  points  about 
it.  This  will  be  taken  into  consideration  by  politicians  competing  for 
popularity.  Intention  will  overshadow  practicality.  .  .  .  The  practi- 
cal details  will  have  to  i>e  enlivened  and  legislation  popularized,  not  by 
way  of  improving  it,  but  of  making  it  more  sensational,  more  gran- 
diloquent, more  effusive,  if  the  people  are  to  be  roused  up  to  vote 
for  bills  separately.  This  will  tend  to  increase  the  shop-window  display 
of  legisUtion." 
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and  this  brings  us  back  to  the  questioD 
in  an  earlier  chapter,  on  what  iTihjfrts  a 
ic  opinion  can  exist.     We  saw  that  it  can 
.1  on  issues  in  apparent  harmony  or  discord 
nciples    already    deeply    embedded    in    the 
)n   of   the   community;  and   that  on  other 
involving  a  knowledge  of  facts,  it  can  exist 
itantial   part   of    those    facts    are    already 
to   the  people,  or   if   they  will    take   the 
ascertain  them.     The  first  of   these  cases, 
a   inea.sure  depending  on   general    princi- 
e,  does  not  often  occur;  for  legislation  is 
cated   business  and  can    seldom    be   con- 
m    abstract  principles.     When  such  a  case 
jr,  the  representatives  are  highly  unlikely 
a  way  to  shock  popular  conviction,  and  are 
lot  to  continue  to  do  so  long.     Nor  is  it 
in  a  large  community  that  a  substantial 

I*A 
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by  most  legislatures  are  of  such  a  nature  that  a  real 
public  opinion  upon  them  can  be  formed  only  if  / 
the  people  are  willing  to  devote  no  little  effort  to 
their  consideration;  and  the  more  complex  they 
are,  the  greater  the  effort  required.  Whether  the 
people  will  make  the  necessary  effort  or  not  depends 
upon  how  much  interest  they  will  take  in  the  matter, 
and  that  is  a  very  difficult  thing  to  foretell.  Occa- 
sionally they  display  a  surprising  interest  and  canvass 
the  facts  eagerly;  but  such  examples  furnish  no 
reason  to  suppose  that  they  will  do  so  in  all  similar 
cases;  and,  indeed,  from  mere  lack  of  time  they 
could  not  do  it  if  they  would.  Nor  does  the  fact 
that  a  certain  number  of  persons  petition  for  a 
popular  vote  prove  that  the  interest  in  the  question 
is  so  widespread  as  to  give  rise  to  a  true  public 
opinion.  It  proves  that  some  people  are  much  in- 
terested, but  not  that  the  bulk  of  the  community 
cares  enough  to  study  the  facts  carefully.  A 
political  system,  like  any  other  institution,  cannot 
be  constructed  on  the  supposition  that  extraordinary 
events  will  habitually  occur.  It  would  seem  wiser,  j 
therefore,  to  confine  the  "referendum  to  questions 
involvinggjmeral  principles  alone;  and  to  the  class 
oflnatfers  where  the  public  is  normally  familiar 
with  the  facts  required  for  a  decision,  than  to  extend 
it  promiscuously  to  questions  where  a  rational 
opinion  can  be  formed  only  by  a  knowledge  of 
details  with  which  the  ordinary  man  does  not 
readily  become  acquainted. 


11 
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Negative  and  Positive  Forms  of  Popular  Votes 

?t  popular  vote  upon  a  law  may  be  applied 
ifforent  purposes.     It  may  be  used  to  reject 
lich  the  legislature  has  enacted,  and  if  so, 
:■  name  of  the  referendum,  it  has  a  negative 
^n  such  cases  it  is  a  device  for  a  popular 
icriniposed  upon  the  executive  veto  if  there 
nd  is  used  not  to  legislate,  but  to  prevent 

her  purpose  is  that  of  enacting  a  law  which 
ature  has  not  passed.     This  form  is  knows 
itiative,  and  it  is  strictly  a  means  of  direct 
legi.slation.     That  the  referendum  and  the 
for   genera!   legislation   in   America   have 
Iways  been  adopted  at  the  same  time,  and 
L'sent  invariably  advocated  together  by  one 
-gunients.  shows  that   they  are  promoted 
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studied,  not  as  is  too  commonly  done,  from  a  theoreti- 
cal standpoint  alone,  but  primarily  in  the  light  of  its 
actual  operation  in  the  two  countries  which  have 
made  the  most  use  of  it,  Switzerland  and  the  United 
States.    We  shall  begin  with  the  referendum. 


CHAPTER  Xn 

THE  REFERENDUM  IN  SWITZEHLAND 
73.  Compulsoiy  and  Optioiul 

lore  than  a  generation  the  Swiss  have  used 
rcndum  freely  in  two  distinct  forms.     One 
is  known  as  compulsory,  that  is,  when  a 
\ote  upon  measures   passed  by  the  legisla- 
bsohitely  required;  the  other  is  the  optional, 
i.s  rociuired  only  in  case  a  petition  therefor 
ilcd  liy  a  certain  number  of  voters.     The 
un  Is  tiic  same  that  exists  in  America  between 
ents  to  a  state  constitution  which  must  go 
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cases  than  under  the  optional  form  where  the  decision 
of  the  people  is  invoked  only  when  there  is  strong 
objection  to  the  law.  In  most  of  the  cantons  the 
optional  form  has  proved  effective;  that  is,  a  demand 
for  a  popular  vote  is  not  infrequently  made  with 
success. 

74.  The  Results 

• 

In  Appendix  A,  at  the  end  of  this  volume,  may  be 
found  lists  of  all  votes  under  the  referendum  and 
initiative  that  have  taken  place  in  the  Confederation 
from  the  adoption  of  a  general  referendum  by  the 
constitution  of  1874  until  1912,  and  in  the  cantons 
from  1893  to  1910  and  in  some  cases  to  1912.  A 
study  of  the  lists  throws  much  light  upon  the  actual 
working  of  these  institutions  in  the  country  where  they 
have  attained  by  far  their  greatest  development; 
but  in  drawing  conclusions  from  them  one  must  not 
forget  that  the  population  of  the  land  is  compara- 
tively small  and  homogeneous  and  that  wealth  is 
not  very  unevenly  distributed. 

In  the  Confederation  during  the  nineteen  years 
from  1893  through  February,  1912,  the  referendum 
was  used  on  twelve  constitutional  amendments,  of 
which  four  were  rejected;  and  on  as  many  other 
acts  passed  by  the  legislature,  of  which  six  were 
rejected.  An  inspection  of  these  measures  in  the 
Appendix  will  show  that  they  were  of  various  kinds, 
the  most  noticeable  tendency  being  a  hesitation, 
in  the  earlier  years,  at  the  rapid  process  of  centrali- 
zation. 

In  the  canton  of  Bern  —  one  of  those  where  all 
laws,  constitutional  and  ordinary,  must  be  submitted 
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■  vote  —  the  referendum  was  used,  in  the 

I  years  from  1893  through  July,  1914,  on 

measures,  and  fifteen  of  them  were  de- 

Ut  is  interesting  to  observe  what  these  last 

laws  on  insolvency  were  rejected  three  times 

I  statute  on  the  subject  was  accepted.     A 

ring  inventories  of  estates  on  death  and  two 

tn  inheritance  tax  were  rejected  —  a  strik- 

;  of  wide  diffusion  of  property.     Among 

Jasures  defeated  were  laws  on  vaccination; 

I  preservation    of    game;    making    women 

school  boards;   and  lengthening  the  hours 

|or  women. 

o  has  the  general  compulsory  referendum, 
the  canton  in  which  by  far  the  largest 
popular  votes  have  taken  place.  In  the 
s  covered  by  the  statistics  the  referendum 
on  eighty-one  measures,  of  which 
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laws  rejected  out  of  forty,  including  provisions  about 
salaries  of  public  officials,  subventions  to  railroads/ 
state  fire  insurance,  the  general  r^istration  of  titles 
to  land,  and  the  care  of  drunkards.  In  the  Grisons 
eight  measures  out  of  thirty-nine  were  rejected  at 
the  referendum,  among  them  a  law  on  the  salaries 
of  primary  school  teachers,  inheritance  and  stamp 
taxes,  two  public  health  acts,  and  a  couple  of  game 
laws.  In  Rural  Basle  (through  June,  1912  )  sixteen 
were  so  defeated  out  of  forty-three,  the  people  show- 
ing themselves  ill  disposed  toward  school  laws,  and  as 
usual  toward  acts  relating  to  the  salaries  of  public 
officials  and  taxation.^  In  Schwyz  five  out  of  thirty- 
six  were  rejected,  including  laws  on  taxes  on  schools, 
and  insurance  on  cattle.  In  the  Valais,  apart  from 
measures  presented  as  alternatives,  there  were,  out 
of  twenty-five  distinct  matters,  only  three  cases  of 
rejection  at  the  referendum,  one  of  them  that  of  a 
resolution  fixing  the  salaries  of  public  officials.  In 
Solothum  eight  measures  out  of  fifty-one  were  so  re- 
jected; in  Schaffhausen,  through  August,  1912,  four 
out  of  thirty-one,  two  of  them  being  proposals  to  re- 
vise the  constitution. 

In  Geneva,  through  December,  1912,  the  propor- 
tion is  very  different,  fifteen  laws  out  of  forty  being 
defeated;  one  of  them  an  act  for  old  age  pensions 
which  was  beaten  by  a  majority  of  nearly  four 
^  one.  In  St.  Gall  the  proportions  of  rejections 
through  February,  1912,  is  still  larger,  only  five 
measures  out  of  eighteen  having  survived  the  ordeal ; 

^  Even  an  act  on  the  taxation  of  shares  in  companies  was  accepted 
only  by  a  trifling  majority. 
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he  casualties  being  a  law  on  direct  taxes,  a 
Y,  and  four  laws  on  the  insurance  of  houses 
iltle.     In  Lucerne  there  were  only  four  popu- 
i  on  referenda,  two  tax  laws  being  accepted 
w  majorities,  an  amendment  to  the  constitu- 
ig  ratified,  and  a  game  law  being  defeated. 
in  Vaud  the  people  rejected  a  law  on  rest  from 
Sunday  and  ratified  another  forbidding  the 
bsinthe.     In  none  of  the  other  cantons  does 
endum,  as  distinguished  from  the  initiative, 

0  have  been  used  for  the  last  twenty  years.' 
sucb  an  array  of  figures  it  is  clear  that  the 
uni  in  Switzerland  has  been  effective;    that 
s  caused  the  defeat  of  many  measures  that 
tlierwise  Iiave  been  enacted.     Whether  the 
action  has  been  wise  or  not  is  a  question 

1  be  answered  differently  according  to  one's 
inclinations.     Opponents  of  the  instituticm 

CHAPTER  Xm 

THE  REFERENDUM  IN  AMERICA 

Leaving  aside  the  pre-revolutionary  types  of  ^ 
direct  legislative  action,  the  modem  referendum,  or 
submission  of  measures  passed  by  the  representative 
body  to  all  voters  of  a  state,  has  been  introduced  in  ^ 
three  different  forms  at  as  many  periods  of  American 
history.  The  periods  have  to  some  extent  over- 
lapped, yet  the  movements  have  been  distinct  and 
may  be  described  separately.  We  can,  in  fact,  rec- 
ognize three  notable  waves  of  direct  popular  legisla- 
tion, each  rising  higher  than  the  last. 


76.  Referendum  on  Constitutional  Amendments 

The  first  appeared  in  the  form  of  submitting  state 
constitutions  to  the  people  for  ratification,  a  practice 
which  began  in  Massachusetts  in  1778.  and  spread 
slowly  until  after  1820  almost  all  new  state  constitu- 
tions were  subjected  to  a  popular  vote.  The  uni- 
formity of  the  custom  has  been  seriously  interrupted 
on  two  occasions  only,  each  the  result  of  wholly 
exceptional  conditions;  first  in  the  southern  states 
during  the  stress  of  secession  and  reconstruction, 
and  later  in  a  number  of  the  same  states  during  their 
recent  effort  to  disfranchise  the  negroes.  Neither 
of  these  exceptions  showed  a  distrust  of  the  gen- 
eral principle,  which  may  be  regarded  as  a  firmly 
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ed  tradition  In  American  public  life.     The 
has  been  applied  not  only  to  the  adoption 
coustitutioQ  but  also  to  particular  amend- 
A  provision  to  that  effect  first  appeared  in 
cut  in  1818.  and  was  copied  by  other  states 
)Ocamc  almost  universal. 
he  referendum  on  constitutional  provisions 
a  substantial  effect  in  the  American  states 
1  be  no  doubt,  for  amendments  referred  to 
le  arc  often  rejected.     It  has  been  asserted 
islators  sometimes  pass  on  to  the  people 
?nts  in  which  they  have  little  faith,  in  order 
lemselves  of  uncomfortable  political  ques- 
.it  such  cases  can  form  only  a  small  part  of 
ures  rejected  by  popular  vote.     A  few  figures 
ly  Dr.  Obcrholzer  are  conclusive  upon  the 
with  which  the  public  refuses  its  assent  to 
docs  not  like'     He  tells  us  that  the  Legisla- 
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conventions  failed  because  a  majority  of  all  those 
who  voted  at  the  election  was  required.^ 

In  Massachusetts  —  whose  legislature  reflects  pub- 
lic opinion  better  than  those  of  most  of  the  states,  and 
whose  people  have  voted  on  constitutional  questions 
longer  than  any  other  community  too  large  to  meet 
in  a  general  assembly  —  there  have  been  submitted 
to  popular  vote,  from  the  adoption  of  the  constitu- 
tion in  1780  through  the  year  1911,  sixty  such  ques- 
tions, of  which  forty-one  have  been  answered  in  the 
aflSrmative  and  nineteen  in  the  negative.*  A  survey 
of  these  sixty  cases  leaves  the  impression  that,  while 
the  people  were  sometimes  less  progressive  than 
their  representatives,  almost  all  the  popular  votes  of 
doubtful  wisdom  were  either  in  accord  with  the  best 
thought  of  the  time  or  were  afterwards  reversed. 
There  can  certainly  be  no  doubt  that  the  referendum 
on  constitutional  questions  retains  general  respect 
in  the  United  States,  for  the  institution  is  as  firmly 
rooted  as  ever  and  no  one  would  seriously  propose 
its  abolition. 

76.  Rflf  erendum  on  Special  Legislative  Acts 

The  constitutional  referendum  was  a  natural  result 
of  the  attempt  to  place  the  fundamental  law  on  a 
different  basis  from  ordinary  legislation.  The  second 
development  of  direct  popular  action  in  law  making, 

^  AnnaU  of  the  American  Academy  of  Political  and  Social  Science, 
Sq»tember,  1912,  pp.  155,  158. 

*  One  of  those  in  the  negative,  relating  to  the  introduction  of  woman 
suffrage,  was  merely  of  an  advisory  nature.  Lists  of  these  questions 
and  the  votes  cast  upon  them  may  be  found  in  the  Bulletin  of  the 
Statistics  Department  of  Boston  for  December,  1909,  December,  1911, 
and  January,  1018. 


^thods  of  Expressing  Public  Opinion  [g  76 

different  from  the  first  In  principle  or  in  its 
arose  from  a  practical  demand  for  a  check 
;  legislature  when  dealing  with  matters  that 
peculiar  temptations  or  the  pressure  of  local 
tT  interests.     With  this  object  a  clause  was 
in  the  constitutions  of  several  states  provid- 
:  the  acts  of  the  legislature  upon  certain 
should  not  be  valid  unless  ratified  by  popular 
hough  the  other  formalities  for  constitutional 
lents  were  not  required. 

iractice  began  about  the  middle  of  the  last 
and  hns  been  applied  to  the  selection  of 
state  capitals  and  public  buildings,  to  the 
ing  of  state  "debts,  to  taxation  in  excess  of  a 
lount,  to  the  charters  of  banks,  to  the  exteo- 
the  suffrage,  and  to  a  few  other  matters, 
een  used  mainly,  though  not  exclusively,  by 
?r  states,  and  was  devised  to  meet  difficulties 
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itself  of  responsibility  for  legislation  by  shifting  it 
onto  the  shoulders  of  the  voters.^  It  can,  of  course, 
consult  them  informally,  and  it  can  make  the  local 
application  of  an  act  subject  to  its  adoption  by  the 
voters  of  the  place,  but  under  the  decisions,  it  cannot, 
in  the  absence  of  a  constitutional  provision,  make  the 
enactment  of  a  statute  depend  upon  ratification  by 
popular  vote. 

77.  The  General  Referendum 

The  third  and  most  comprehensive  movement 
for  the  referendum  is  very  recent.  It  takes  the  form 
of  a  general  provision  in  the  state  constitution  that 
upon  the  petition  of  a  certain  number  of  citizens 
any  law,  not  declared  urgent  by  the  legislature,  shall 
be  submitted  to  the  people.  Unlike  the  two  earlier 
phases  of  direct  popular  action,  which  are  native  in 
origin  and  grew  out  of  purely  indigenous  ideas  and 
conditions,  this  last  is  a  conscious  imitation  of  the 
Swiss  optional  referendum.  The  movement  has  had 
a  strongly  theoretical  tinge  and  has  been  urged  by 
associations  that  advocate  it  on  abstract  principles. 
Nevertheless,  the  main  force  that  has  given  it  mo- 
mentum with  the  public,  and  won  its  victory  in  a 
number  of  states,  has  been  dissatisfaction  with  the 
l^islatures,  a  conviction  that  they  are  too  largely 
imder  the  control  of  party  machines  allied  with 
moneyed  interests.    The  referendum  in  this  general 

^  See  Oberbolier,  The  Referendum  in  America,  chap,  viii,  for  a  dis- 
cuanon  of  this  point  and  a  collection  of  cases  thereon.  Such  a  submis- 
moa  has  been  etpresaly  authorized  in  some  states  that  do  not  have  a 
general  rderendum;  aa,  for  example,  in  the  Michigan  Constitution  of 
1906. 


i 


thods  of  Escpressing  Public  Opinion  [§  78 

i  adopted  first  in  South  Dakota  in   1898; 
the  fourteen  years  that  have  passed  since 
',  by  Utah  (1900).'  Oregon  (1902),  Nevada 
Viontana  (1906),  Oklahoma  (1907),  Maine 
ilissouri  (1908),  Arkansas  (1910),  Colorado 
Arizona    (1911),    California    (1911).    New 
1911),  Ohio  (1912),  Idaho  (1912).  Nebraska 
Vashington  (1912).     In  several  other  states 
ional  amendments  for  the  purpose  are  still 
As  yet  it  is  too  early  to  predict  what  the 
effect  of  the  institution  will  be.     A  genera- 
t  pass  before  that  can  be  determined;  but 
hat  has  actually  been  made  of  it  in  the  few 
ring  which  it  has  been  in  operation  is  not 
interesting.     Appendix  B  to  this  volume 
ii  list  of  all  the  laws  to  which  it  has  been 
lin)ii;,'li  !!>1'2.  and  with  tlieni   are  included, 
nitrly  nuirk.'d.  ;ill  tlii:'  in:st;iiict-s  of   popular 
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most  all  the  states  that  have  adopted  it  general  elec- 
tions regularly  take  place  only  every  other  year,  the 
opportunities  for  submitting  statutes  to  the  people 
have  not  yet  been  numerous.  It  must  be  remembered 
also  that  vast  as  is  the  quantity  of  laws  passed  by 
an  American  legislature  in  the  brief  space  commonly 
allowed  for  its  session,  the  referendum  does  not 
apply  to  them  all.  The  constitutional  provisions  for 
its  exercise  usually  contain  a  clause  authorizing  the 
legislature  by  a  two  thirds  vote  to  declare  that  an 
act  is  of  urgent  importance  for  the  public  peace, 
health,  or  safety,  in  which  case  it  is  not  subject  to  a 
petition  for  a  popular  vote.  This  power  is  said  to 
have  been  abused  in  order  to  withdraw  measures 
from  the  referendum,  and  it  has  certainly  been  freely 
used.    Thus  in  South  Dakota  the  number  of  acts 

declared  urgent  in  recent  sessions  compared  with  the 

total  number  of  acts  passed  have  been  as  follows : 


Year 

Total  Acts  Passed 

Passed  with  Emergency  Clause 

1899 

126 

65 

1901 

185 

82 

1903 

22S 

107 

1905 

17S 

87 

1907 

249 

100 

1909 

295 

96 

Totals 

1251 

537 

In  six  sessions,  therefore,  covering  the  legislation  of  a 
dozen  years,  about  forty-three  per  cent,  of  the  acts 
passed  in  the  state  were  withdrawn  by  the  emergency 
clause  from  the  operation  of  the  referendum.  In 
other  states  the  proportion  has  been  smaller;  but  in 
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the  charge  of  abuse  of  this  power  is  made,' 
'  Governor  is  said  to  have  vetoed  a  number  of 
that  reason.* 

(6)    Number  of  Laws  Rejected 
egislative  output  in  America  is  so  great  that 
free  use  of  the  emergency  clause  leaves  a  vast 
of  acts  to  which  the  referendum  could  be 
But  in  view  of  the  fact  that  the  referen- 
s  been  adopted  in  states  where  distrust  of  the 
ire  is  acute,  the  quantity  of  acts  rejected  by 
ns  has  been  moderate.     Leaving  aside  con- 
nal  amendments  and  popular  votes  provoked 
initiative,  the  only  cases  in  which  the  general 
]um  has  been  used,  through  1912,  have  been 

Pn  obL 
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SUte 


Year 


Arizona 


1912 


California 


1912 


Colorado 


1912 


BiU 


An  Act  to  forbid  employ- 
ment of  locomotive  engi- 
neers without  three  years' 
service  as  firemen,  or  of 
conductors  without  service 
as  brakemen,  etc.     .    .    . 

An  Act  to  limit  the  number 
of  cars  in  a  train .... 

An  Act  to  limit  passenger 
fares  on  railroads    .... 

An  Act  to  provide  for  semi- 
monthly payment  of  wages 
by  companies  and  public 
bodies 

An  Act  to  forbid  the  shoot- 
ing of  game  without  a  li- 
cense  

An  Act  to  provide  for  a  regis- 
trar of  voters 

An  Act  to  regulate  salaries 
and  fees  of  officers  in 
counties 

An  Act  to  change  the  law  of 
officers  of  counties,  etc. 


An  Act  for  eight  hours'  work 
for  miners 

An  Act  to  place  the  branding 
of  cattle  under  the  charge 
of  the  State  Inspector  .    . 

An  Act  providing  that  state 
officers  turn  over  receipts 
to  the  Treasurer  daily  in- 
stead of  monthly     .... 


Boult 


Ace. 
Ace. 
Ace. 


Ace. 

Ace. 
Rej. 

Rej. 
Rej. 


Ace. 


Rej. 


Rej. 


Percent. 

of 

reyiatered 

▼otert 


60.6 
60.9 
63.2 


62.1 

62.2 
40.6 

39.4 
39.4 

Percent, 
of  Totei 

at 
election 

38.2 
28.6 


24.8 


18 


■ 
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Y« 

m 

R™lt 

PttouL 

rlKtiOD 

1914 

l!>10 

19H 

VMi 

An  Act  to  provide  summer 
schools  for  teachers    .    .    . 

An  Act  on  examinations  and 
certificates  for  teachers  .    . 

An   Act  to  regulate  water 

An  Act  to  regulate  the  per- 
centage of  alcohol  in  pro- 
hibited liquor  ,.,... 

An  Act  to  create  the  town  of 

Rej. 
Rej. 
Rej. 

Rej. 
Rej. 
Rej. 

Ace. 

33.0 
30.2 

50.7 

An  Act  for  a  bridge  at  Port- 
land   

An  Act  to  provide  for  uni- 
form ballot  boxes  and  the 
preservation  of  the  ballots 
cast 

Ati  Act  for  an  Asvlum  bond 

36.« 

7.5.1 

B 
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State 


Oregon 


1908 


1910 


1912 


South  Dakota 


1908 


1910 


KU 


An  Act  to  allow  railroads  to 
give  free  passes  to  members 
of  the  legislature.    .    .    . 

An  Act  to  increase  the  salary 
of  a  district  judge  .    .    . 

An  Act  to  create  a  branch  in- 
sane asylum,  referred  to  the 
people   by  the   legislature 

An  Act  for  holding  a  con- 
stitutional convention,  re- 
ferred under  the  consti- 
tutional provision  to  the 
people   by  the  legislature 

An  Act  giving  the  railroad 
commission  power  to  regu- 
late all  public  service  cor- 
porations   

An  Act  making  special  ap- 
propriations for  the  State 
University 

An  Act  making  an  appro- 
priation for  a  library  and 
museum  for  the  University 

An  Act  for  the  protection  of 
quail      

An  Act  to  forbid  theatrical 
plays  on  Sunday 

An  Act  to  require  a  year's 
residence  before  suit  for  di- 


vorce 


An  Act  to  require  electric 
headlights  on  locomotives . 

An  Act  empowering  the 
Governor  to  remove  delin- 
quent public  officers  .    .    . 


Result 


Rej. 
Rej. 

Ace. 


Rej. 


Ace. 
Rej. 

Rej. 

Ace. 
Ace. 

Ace. 
Rej. 

Rej. 


Per  cent. 
of  votes 

at 
election 


75.4 
70.4 


76.2 


69.1 


78.6 
79.7 

78.4 

85.7 
84.6 

86.9 
83.0 

79.8 
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An  Act  dividing  the  state 
into  districts  for  the  elei'- 
tion  of  membera  of  Con- 

An  Act  lo  provide  &  military 
code  for  the  militia  .  .  . 
An  Act  for  licensing  emhalm- 

An  Act  for  a  direct  primary 
law 

An  Act  to  require  electric 
headlights  on  locomotives. 

All  Act  to  repeal  the  law  on 
damages  for  trespass  by 
animals 

An  Act  on  "city,  town,  or 
place  desiring  to  become  a 
county  seat 


Rej. 

71.fl 

Rej. 

71.« 

Rej. 

79J 

Ace. 

71.5 

Ace. 

74.7 
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were  all  defeated,  except  possibly  one.  A  general 
*vote  no'  or  *vote  yes*  campaign  when  there  are 
so  many  measures  submitted,  some  of  which  were 
doubtless  meritorious,  is  not  discriminating.  It  is  said 
that  the  ballot  upon  which  the  referred  laws  were 
printed  was  six  feet  long,  in  fine  print;  the  amend- 
ment ballot  being  less  in  size,  and  the  candidate 
ballot  still  less."  The  result  was  that  a  constitu- 
tional amendment  in  relation  to  the  renting  of  public 
lands  was  accepted  and  everything  else  rejected. 
An  examination  of  the  votes  cast  upon  each  measure, 
set  forth  in  Appendix  B,  gives  the  impression  that 
the  voters  had  a  definite  opinion  upon  the  initiative 
about  intoxicating  liquors,  the  amendments  about 
woman  suffrage  and  renting  of  public  lands,  the 
referendum  about  the  militia,  and  perhaps  on  one 
or  two  more  questions.  The  other  measures  voted 
upon  were  not  of  such  a  character  as  to  render  a 
true  public  opinion  upon  them  improbable,  yet 
the  even  run  of  votes  for  and  against  them  makes 
it  seem  highly  unlikely  that  the  public  formed  a 
distinct  opinion  upon  each  of  them  separately. 
Curiously  enough  on  the  next  occasion,  two  years 
later,  every  measure  brought  before  the  people  of  the 
state  was  accepted  with  as  much  uniformity  as  every 
ordinary  law  submitted  to  them  had  been  rejected 
two  years  earlier.  The  measures  of  1912  were, 
indeed,  ratified  by  overwhelming  majorities,  and  the 
largest  majority  of  all  —  nearly  four  to  one  —  was 
obtained  by  a  law  for  headlights  on  locomotives  very 
similar  to  that  which  was  rejected  in  1910. 
In  Oklahoma  the  Bryan  Election  Law  was  a 
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measure,  alleged  to  be  passed  for  party 
and  the  people  could  no  doubt  form  an 
pon  it  without  difficulty.     Their  ability  to 
be  assumed  also  in  the  cases  of  the  Maine 
ating  the  amount  of  alcohol  in  prohibited 
of  the  Oregon  law  appropriating  money 
rips,  and  certainly  of  the  law  permitting 
ads  to  give  free  passes  to  legislators.     The 
r  California   may  have  had   a  deliberate 
Iso  on  the  three  laws  rejected  at  the  referen- 
tli,  although  in  view  of   the  fact  that  only 
percent,  of  the  registered  voters  cast  their 
)on  them,  a  number  less  than  on  any  of  the 
isures  presented  at  the  same  time,  one  can- 
t  po-sitively  that  the  people  as  a  whole  had 
opinion.     On   the  other  hand,  the  Maine 
rfatc  Ji  new  township  and  for  a  bridge  at 
;iiiil  the  Oregon  law  to  increase  the  salary 

§78]  Results  in  America  183 

ment  contains  no  argument  either  for  or  against  this 
measure.  This  was  true  also  of  the  two  appropria- 
tions for  the  state  university  rejected  in  1912;  and 
in  that  case  the  issue  was  complicated  by  an  initiative 
presented  at  the  same  time  for  a  special  tax  in  favor 
of  the  university  which  involved  the  repeal  of  these 
appropriations. 

In  regard  to  the  two  local  acts  in  Maine  the  people 
themselves  evidently  did  not  consider  that  they  had 
opinions,  for  the  tcftal  votes  cast  upon  those  acts 
were  only  38.6  and  36.2  per  cent,  of  the  votes  cast  for 
Governor  at  the  same  election;  the  percentage  of 
registered  voters  being,  of  course,  smaller  still.  Thus 
not  more  than  one  third  of  the  voters  felt  competent, 
or  cared,  to  express  an  opinion  about  them,  and  the 
people  who  voted  against  them  were  only  24.6  and 
21.2  per  cent,  of  those  who  cast  their  ballots  for 
Governor.  This  is  even  more  true  of  the  five  laws 
rejected  in  Colorado  in  1912,  on  which  the  total  votes 
ran  from  33  per  cent,  down  to  24.8  per  cent,  of  those 
cast  for  presidential  electors  at  the  same  time;  the 
largest  negative  vote  being  24.1  per  cent,  and  the 
smallest  14.3  per  cent,  of  that  for  presidential  elec- 
tors. In  the  case  at  least  of  these  two  laws  in 
Maine,  and  of  four  of  the  laws  of  South  Dakota 
(or  in  about  a  quarter  of  the  twenty-three  instances 
where  the  referendum  on  petition  has  been  effective) 
it  is  by  no  means  clear  that  the  people  of  the  whole 
state  formed  or  expressed  a  real  opinion  on  the  par- 
ticular measures  rejected.  Nor  would  it  be  safe  to 
assert  that  they  acted  on  a  deliberate  judgment  in 
rejecting  the  three  laws  in  California,  the  five  in 
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,  or  the  two  appropriations  of  1912  in  Ore- 
1  these  added  together  make  sixteen  out  of 
ty-fhree  rejections,  so  that  it  can  hardly  be 
lal  a  definite  public  opinion  existed  in  more 
ul  one  quarter  of  the  laws  rejected.     Thia 
mean  that  the  defeat  of  the  measures  was  a 
le,  for  there  can   be  no  shadow  of  doubt 
■c  was  no  general  public  opinion  in  their 
id  the  dehiy  of  legislation  under  such  con- 
usually  no  detriment  to  the  state. 

79.  Size  of  the  Vote  Cast 
ncc  has  been  made  to  a  phenomenally  small 
ccrtiiin  laws.     The  size  of  the  vote  has  in 
s  a  bearing  upon  the  expression  of  a  true 
pinion    by    the    referendum.     First,    those 
i-ho  go  to  the  polls  and  cast  their  ballots  for 
•,  but  do  not  make  a  mark  for  or  against  the 
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sometimes  be  jbl  political  fiction  rather  than  a  fact. 
That  is  not  necessarily  a  condemnation  of  the  proce- 
durcy  for  politics  is  at  best  an  inexact  art  and  must 
work  by  the  nearest  possible  approximation;  yet  the 
probable  accuracy  of  the  approximation  is  a  factor 
to  be  taken  into  account. 

80.  The  Vote  Cast  in  Switzeriand 

In  the  list  of  popular  votes  in  Switzerland  (printed 
in  Appendix  A)  the  number  of  registered  voters 
appears  for  several  of  the  cantons  as  well  as  for  / 
the  Confederation  since  1893,  and  the  proportion  of 
votes  cast  is  surprisingly  small.  In  the  Confedera- 
tion a  majority  of  the  registered  voters  cast  valid 
votes  at  the  referendum  in  only  half  the  cases,  ia 
twelve  out  of  twenty-four* ;  in  Bern  in  ten  cas^  out 
of  sixty-two*;  in  Rural  Basle  in  six  out  of  forty- 
three*  ;  in  Solothum  in  twenty  out  of  fifty-one;  while 
in  not  one  of  the  twenty-five  cases  in  the  Valais  was 
a  majority  of  the  registered  vote  cast.  In  Zurich 
the  proportion  is  far  larger,  sixty-eight  out  of  eighty- 
one,*  the  normal  being  a  trifle  over  55  per  cent,  of  the 
registered  voters,  a  result  due,  no  doubt,  to  imposing 
a  fine  for  failure  to  deposit  a  ballot,  —  although 
not  for  omission  to  fill  out  the  blanks  therein.  In 
Geneva  and  Vaud  the  normal  vote  was  about  the 
same;  and  in  Schaffhausen  it  ran  even  higher,  from 
65  to  75  per  cent,  of  the  r^stered  voters. 

^  In  tliete  and  tbe  following  statistics  for  Switzerland  constitutional 
•mendments  are  included,  but  measures  proposed  by  initiative  are  not. 
A  majority  of  tbe  registered  voters  cast  their  ballots  on  five  federal 
initiatives  out  of  eight.  *  And  on  the  only  initiative. 

*  On  four  initiatives  out  of  nine.     *  On  ten  initiatives  out  of  eleven. 
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Bperccntage  of  votes  cast  often  varies  very 

In  different  measures.     In  the  Confederation 

ntrom  79.1  down  to  34.3;   in  Bern  from  63.3 

21.8;    in  Zurich  from  76.4  down  to  31.1; 

I  Basle   from  73.5  down  to  24.0.     In  Solo- 

1  82.1  down  to  S1.4;  and  in  the  Valais  from 

wn  to  21.     In  Aargau,  Thurgau,  St.  Gall, 

JHUsen,  and  Geneva,  on  the  other  hand,  the 

of   votes   cast    shows   comparatively    little 

;  but  in  other  cantons,  where  the  number  of 

td  voters  is  not  given,  the  differences  are  very 

Bind  in  Schwj'z  the  number  ran  in  1895  and 

\m  1.24;i  to  12,328. 

in  some  questions  the  people  took  little 

,  and  the  probability  that  the  result  expressed 

hublic  opinion  is  therefore  small.     To  take 

cases:      Is  the    legislature   of  Zurich  less 

represented  public  opinion  correctly  in 
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ity  and  65.4  per  cent,  did  not  vote?  Do  not  these 
figures  show  that  the  people  as  a  whole  did  not  really 
have  an  opinion  on  the  measures  in  question? 

Such  instances  do  not  condemn  the  institution, 
but  they  shake  our  faith  in  a  popular  vote  as  an 
infallible  index  of  public  opinion.  They  make  one 
feel  that  the  referendum  does  not  always  accomplish 
the  object  for  which  it  is  designed;  and  what  is  true 
in  these  extreme  cases  is  also  true  to  a  less  extent 
in  many  others.  The  referendum,  like  every  other 
human  agency,  is  an  imperfect  instrument,  that 
will  work  well  only  when  used  on  the  appropriate 
material. 

81.  The  Vote  Cast  in  America 

In  the  United  States,  as  in  Switzerland,  the  vote 
on  measures  submitted  to  the  people  is  habitually^ 
smaller  than  for  the  principal  public  officers  elected 
at  the  same  time.  Dr.  Oberholzer,  finding  that  in 
general  about  one  half  as  many  voters  cast  their 
ballots  on  constitutional  amendments  as  for  presiden- 
tial electors,  says  that  only  about  half  of  all  those 
who  know  their  own  minds  respecting  candidates 
seem  to  care  anything  about  measures.^  In  Massa- 
chusetts, for  which  statistics  have  beai  carefully 
compiled,  it  appears  that,  from  the  adoi)tion  of  the 
constitution  of  1780  through  1911,  sixty  constitu- 
tional questions  have  been  submitted  to  the  people  of 
the  state,*  and  the  votes  cast  upon  them  have  varied 
from  a  number  slightly  in  excess  of  those  polled  for 

1  The  Rrferendum  in  America,  ed.  of  1000,  p.  108. 
<  One  of  these^  on  the  introduction  of  woman  suffrage,  was  merely 
of  ao  adviflofy  nature. 
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r  in  the  same  year  down  to  one  Uiirtieth  part 
two  amendments  to  the  constitution  being 
[■arried  with  less  than  4,500  affirmative  votes 
nearly  170,000  were  cast  in  the  election  of 
■rnor.     On  ten  questions  the  number  of  votes 
as  less  than  one  fifth  of  those  cast  in  the 
on  forty-two  it  was  less  than  two  thirds; 
list  be  remembered  that  on  the  average  only 
larters  of  the  registered  voters  cast  their 
ven  for  Governor,  while  a  considerable  num- 
jalified  citizens  are  not  registered, 
ichigan,   where  eighty-seven  constitutional 
s  have  been  submitted  to  the  people  since 
)tion  of  the  constitution  in  1835,  there  is  a 
■arialion  in  the  size  of  the  vote  cast.'     One 
cnt  was  adopted  by  3,180  affirmative  votes, 
:i,81R  were  cast  at  the  election.     On  eighteen 
s  llie  voles  polled  were  less  than  one  fifth 
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has  been  filed  is  one  that  excites  repugnance,  and 
is  therefore  in  some  d^ree  contentious;  whereas  a 
constitutional  amendment,  submitted  automatically, 
may  in  some  cases  provoke  no  serious  antagonism. 

Taking  the  votes  at  the  referendum  on  ordinary 
laws  we  find  that  they  run  all  the  way  from  90.1  per 
cent,  of  the  vote  cast  at  the  election  in  New  Mexico 
in  1912  down  to  24.8  p6r  cent,  in  Colorado  in  the 
same  year.  In  most  of  the  states  the  number  of 
votes  cast  on  the  different  measures  presented  at  any 
one  time  does  not  vary  greatly,  showing  that  the 
people  who  feel  competent  to  express  an  opinion  on 
one  law  voted  as  a  rule  on  all  the  others  also;  but 
the  variations  from  year  to  year  are  sometimes 
considerable.  In  Maine,  for  example,  the  average 
percentage  of  those  taking  part  in  the  election  in 
1910  who  voted  at  the  referendum  was  41.8;  whereas 
in  1912  it  was  75.1.  In  South  Dakota  it  was  85.7 
in  1908,  77.0  in  1910,  and  68.75  m  1912.  In  Oregon 
it  has  been  very  uniform,  ranging  between  72  and  79. 
This  is  not  far  from  the  general  average  in  the  differ- 
ent states,  which  may  be  taken  as  not  more  than  75 
per  cent.^ 

From  these  figures  it  would  seeih  that  the  votes 
cast  are  decidedly  larger  than  in  Switzerland,  but  it 
must  be  remembered  that  the  percentage  is  of  the 
votes  cast  at  the  election  of  public  officers,  not  of 
the  registered  voters  as  in  Switzerland.  To  bring 
them  to  this  last  basis  —  the  most  significant  for 
their  relation  to  public  opinion  —  it  is  necessary  to 

*■  Thflte  figures  do  not  indude  oonstitutiooal  amendments  or  the 
iaitiataTe. 
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the  figures  just  given  by  a  fifth  or  a  quarter. 
np  them  by  a  fifth,  the  average  would  be  about 
■er  eeiil.   of   the   registered   voters.     This   is 
lat  better  than  the  average  in  Switzerland, 
s  not  A-er^'  large.     Now  if  onJy  three  fourths 
y  people  cast  their  votes  on  measures  as  for 
■f  public  officers  it  shows  that  there  are  one 
irt  more  people  who  are  interested  in  or  feel 
I'll  I   to  vote  for  candidates   than   measures. 
Duld  seem  to  indicate  that  there  is  a  more 
pulilic  opinion  on  the  election  of  officers  than 
reftTendum,  although,  of   course,   it    by   no 
follows  that  the  men  elected  will  represent 
.pinion  more  truly  than  does  direct  legislation. 
,mall  ^ize  of  the  vote  has  the  more  significant 
on  the  ((ueation  of  a  real  public  opinion  where 
jority   is  narrow.     How  much  value,  for  ex- 
a.s  ail    iiulicatiun   of   public  opinion,  had  the 
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necessarily  a  condemnation  of  the  referendum.  They 
do  not  prove  that  a  popular  vote  is  not  imder  the 
circumstances  the  wisest  and  best  method  of  decid- 
ing a  question;  but  they  show  that  a  vote  of  this 
kind  cannot  always  be  regarded  as  t^oa;  populi. 

82.  Attem^  to  Stimulate  Opinioii 

Efforts  have  sometimes  been  made  to  enhance 
the  value  of  the  popular  verdict,  by  increasing  the 
participation  of  thfe  voters,  or  by  furnishing  them 
with  better  means  of  forming  an  opinion;  and  these 
attempts  have  been  in  a  measure  successful.  In 
Zurich,  for  example,  a  fine  is  imposed  for  not  deposit- 
ing a  ballot,  though  not  for  failing  to  enter  a  vote 
upon  all  the  questions  therein.  We  have  seen  that 
this  results  in  a  larger  vote  there  than  in  other 
cantons,  yet  the  blanks  in  the  ballots  have  been 
discouragingly  numerous,  running  all  the  way  from 
4.5  per  cent,  to  39  per  cent,  of  the  ballots  cast,  the 
average  being  almost  exactly  20  per  cent.^  In  other 
words,  about  one  fifth  of  the  voters  whose  ballots  were 
actually  placed  in  the  box  felt  incompetent  to  form 
an  opinion  on  the  measures  submitted,  or  took  too 
little  interest  in  them  to  make  a  mark  on  the  sheet 
of  paper  in  their  hands. 

In  Or^[on,  on  the  other  hand,  the  state  has  wisely 
attempted  to  educate  the  voters  by  furnishing  them 
with  arguments  for  and  against  each  measure.  These 
aigumoits  are  prepared  volimtarily  by  the  per- 
sons interested,  but,  together  with  the  full  text  of 

^  Id  the  CMe  of  one  initiative  the  blanks  ran  as  high  as  58.5  per  cent 
of  the  Totei  cast. 


y  1/ 
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isures,  are  printed  by  the  government  in  a 
:t  which  is  then  sent  to  every  voter.  The 
?t  for  1910  contained,  apart  from  the  index, 
ivo  i)ages  of  fine  print.     Yet  the  arguments 

no  means  complete.  Of  the  thirty-two  meas- 
)niitted  (including  those  proposed  by  initia- 
1  all  constitutional  amendments)  only  twelve 
iiments  both  pro  and  con;  fifteen  more  having 
nts  in  favor  alone;  four  opposing  arguments 
and  on  one  there  was  no  argument  at  all. 
:t,  the  sole  law  against  which  a  petition  for 
ndum  was  filed,  was  that  for  increasing  the 
»f  a  judge,  and  was  rejected.  In  1912  the 
eL  contained,  apart  from  the  index  and  local 

submitted  only  to  t-he  voters  of  Portland, 
^\s.  Of  the  thirty-eight  measures  covered 
.  thirteen  had  arguments  on  both  sides;  six 
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The  comparatively  small  size  of  the  vote  cast  at 
the  referendum  everywhere,  and  the  incomplete  suc- 
cess of  efforts  to  stimulate  a  larger  vote  or  a  more 
general  consideration  of  the  questions  presented 
have,  as  we  have  seen,  an  important  bearing  on  the 
trustworthiness  of  the  popular  vote  as  an  expression 
of  a  genuine  public  opinion.  We  shall  recur  to  this 
again  after  discussing  the  initiative. 

88.  The  Local  Referendum 

A  general  referendum  on  ordinary  laws  in  America  ^ 
has  been  adopted  by  a  dozen  states,  but  a  local 
referendum  on  local  matters,  or  on  the  local  appli- 
cation of  general  laws,  has  spread  far  more  rapidly 
and  been  adopted  much  more  freely  through-  / 
out  the  country.  This  is  not  unnatural,  becaus^ 
some  of  the  objections  made  to  the  general  referen- 
dum do  not  apply,  or  apply  with  less  force,  to  local 
popular  votes.  In  fact  the  two  things  are  not 
precisely  the  same.  The  term  "local  referendum" 
itself  is  used  for  at  least  three  distinct  processes: 
one  is  referring  a  special  local  act  passed  by  the 
legislature  to  the  people  of  the  place  for  acceptance 
or  rejection;  another  is  making  the  local  application 
of  a  general  law  depend  upon  its  adoption  by  the 
people  of  each  city,  town,  or  county;  and  a  third  is 
giving  to  the  people  of  a  city  a  right  to  reject  by 

Of  the  aiz  that  had  arguments  yro  aloDe,  none  were  accepted  and 
aix  Fleeted. 

Of  the  fiz  that  had  arguments  con  alone,  one  was  accepted  and  five 
rejected. 

Of  the  twelve  that  had  no  arguments,  seven  were  accepted  and  five 
ic|ected* 

18 
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■  a  measure  passed  by  their  own  local 

local  referendum  means  a  reference  of 

for  acceptance  to  the  citizens  of  the 

t  an  appeal  from  the  representative  body 

il  represents,  but  from  the  representa- 

I  state  as  a  whole  to  the  part  affected, 

.slature   of   Pennsylvania,   for   example, 

|rter  for  Pittsburg  subject  to  ratification 

jitants,  this  is  not  asking  the  people  of 

llietlier  their   wishes  have   been   rightly 

■  their  representatives,  for  the  members 
atiire  from  Pittsburg  may  have  opposed 
le  contrast  is  primarily  between  central- 

cnt  and  local   home  rule,  not  between 

■  and  direct  democracy.     The  question 

lact  shall  be  referred  to  the  people  or  the 

f  direct  democrt 
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est  example,  and  a  typical  one,  being  local  option  in 
regard  to  the  sale  of  liquor.  Here  again  there  is  no 
appeal  from  the  representatives  to  their  constituents, 
but  the  conferring  of  power  over  a  matter  deemed  of 
local  interest  to  the  locality  concerned  to  be  exercised 
by  local  popular  vote. 

The  third  form  of  the  local  referendum  —  that  of 
giving  to  the  people  of  a  city  the  right  to  reject  by 
popular  vote  measures  passed  by  their  own  local 
council  —  is  a  pure  instance  of  direct,  as  compared 
with  representative,  democracy,  But  it  may  be 
observed  that  while  the  general  principle  involved  is 
the  same  as  in  the  case  of  a  referendum  to  the  people 
of  a  whole  state,  it  is  applied  to  a  more  limited  class 
of  questions  on  a  smaller  scale;  and  if  our  analysis  of 
public  opinion  is  correct,  the  difficulty  with  the  prob- 
lem of  direct  popular  government  lies  not  so  much 
in  the  general  principle  as  in  the  application. 

84.  Advantages  of  the  Local  Referendum 

One  of  the  objections  raised  against  the  state-wide 
referendum  which  does  not  apply  to  local  popular 
votes  is  the  danger  of  confusing  constitutional  and 
other  laws.  It  is  urged  that  if  all  laws  are  sanctioned 
alike  by  popular  vote,  people  will  cease  to  regard  as 
peculiarly  sacred  those  fimdamental  principles  that 
are  embodied  in  the  constitution.  Many  of  the 
advocates  of  direct  legislation  do  not  regard  such  a 
result  with  disfavor.  They  think  that  the  sanctity 
of  the  constitution  has  been  carried  too  far,  and  that 
it  would  be  well  to  reduce  it,  if  not  to  abolish  it 
altogether.    Other  people  feel  that  the  fundamental 
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f  public  life  ought  to  be  held  in  peculiar 
nd  changed  only  after  careful  and  mature 
;     that    changes   once   made    ought   to 
iit  wc  ought  not  to  experiment  lightly 
oundations   of   civilized    society.     They 
t.  while  tliere  are  many  ways  of  insuring 
ability,  the  American   method  of    doing 
a   distinction  between  constitutional   and 
A   constitution,   they   say,    should   be 
to   the  fundamental,  not  the  superficial, 
society.     The  compass  follows  the  slow 
of  the  magnetic  pole,  and  a  constitution     i 
compass  not  a  weathercock.     Now  this     1 
hatever  it  may  be  worth,  clearly  does  not 
e  local  referendum. 

c  referendum  for  local  affairs  is  applied  on 
ale,  and  the  smaller  the  scale  the  greater 
mity  for  discussion  and  hence  the  forma- 
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Boston  who  voted  upon  the  thirteen  state  questions, 
though  larger  than  the  average  percentage  in  the 
rest  of  the  state,  was  only  52.44,  while  the  average 
percentage  on  the  seven  city  questions  voted  upon 
at  state  elections  was  63.16;  and  that  on  six  such 
questions  submitted  at  city  elections,  where  the 
attendance  is  naturally  less  than  at  state  or  national 
elections,  the  average  percentage  was  59.81.^  It 
may  be  added  that  eight  of  the  votes  at  city  elec- 
tions occurred  when  there  was  no  election  of  mayor, 
and  hence  the  attendance  was  unusually  small; 
whereas  at  every  state  referendum  a  governor  was 
elected.  All  this  enhances  very  much  the  signifi- 
cance of  the  larger  vote  on  local  matters.  Such  a 
result  goes  far  to  justify  a  more  general  confidence 
in  the  local  referendum  as  an  expression  of  a  real 
public  opinion. 

^  One  question,  tbat  of  incorporating  the  Elevated  Railway  Com- 
pany, presented  on  a  special  occasion  when  no  election  was  held,  b  not 
included.  The  vote  on  it  was  only  33.41  per  cent.  —  far  the  lightest 
vote  on  any  of  the  city  measures.  Including  this,  the  average  vote  on 
city  questions  at  city  elections  was  56.57  per  cent.  These  figures  do 
not  include  the  annual  votes  on  licensing  the  sale  of  liquor  which  take 
place  at  city,  not  states  elections,  and  where  the  percentage  of  the 
registered  vote  cast  liM  averaged  62.63  in  the  twenty-one  years  covered 
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CHAPTER  XIV 

THE   INITIATIVE 
8S.  The  Nature  of  the  InltiatiTe 
referendum  is,  after  all,  negative.     It  is  an 
icnt   whereby  the  people  can   reject  an  act 
bj-  their  representatives  which  they  do  not 
t   enables   them   to   take   the  same   part   in 
on  that  the  governor  does  by  his   veto  —  a 
hy  the  way,  which  no  public  officer  possesses 
zerland  —  but   it   gives   them   no   power  to 
_•  themselves.     For  this  last  purpose  the  initia- 
s  devised  by  the  Swiss,  and  has  recently  been 
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enact  it.  The  procedure  varies,  but  this  is  the  essen- 
tial object  in  all  cases,  and  for  our  purpose  the  first 
question  is  how  far  there  is  a  public  opinion  in  favor 
of  measures  to  which  the  l^islature  is  opposed. 

W.  Reratts  in  the  Swiss  ConfedentkMi 

The  initiative  was  introduced  in  a  couple  of  Swiss 
cantons  as  early  as  the  middle  of  the  last  centurj% 
and  after  1869  it  spread  rapidly,  until  for  a  score  of 
years  it  has  existed  in  some  form  in  every  canton  but 
one.     In  1891  it  was  adopted  also  for  amendments 
to  the  federal  constitution,  but  it  does  not  apply  to 
other  federal  laws.'    An  inspection  of  the  tables  in 
Appendix  A  will  show  the  extent  of  its  use  and  the 
cases  in  which  it  has  been  used  with  success.     Eight 
attempts  have  been  made  to  amend  the  federal        .   i 
constitution  by  this  process,  of  which  two  only  have      ^ 
been  successful.    The  first  of  these,  in  1893,  forbade  /^\  "  ■ 
the  slaughter  of  cattle  by  bleeding,  chiefly  in  order 
to  prevent  the  manufacture  of  1  kosher  meatj    and 


the  second,  in  1908,  forbade  the  sale  of  absinthe. 
The  first,  although  supported  on  the  ground  of 
cruelty  to  animals,  certainly  sprang  from  race 
prejudice;  the  second  was  a  prohibitory  law,  on 
which  people  always  disagree,  and  in  fact  the  national 
legislature  approved  it.  It  may  be  observed  that  in 
neither  case  did  a  majority  of  the  registered  voters 
take  part  in  the  vote.' 

1  At  an  eaitier  d«le  the  initimtiTe  could  be  tiled  to  provoke  a  complete 
reriaoD  of  the  federal  conetitutioD,  but  it  proved  uadeis. 

*  An  amfndmrnt  on  the  uie  of  water-powers  wae  proponed  by  initia- 
tive,  but  withdrawn  when  the  legialature  drew  up  a  measure  of  its  owe 
wbkh  waa  ratified  at  the  referendum  in  1908. 
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87.  Results  in  the  Cantons 

canton  of  Bern  the  initiative  was  set  in 
line  times  from   1893  through  July,  1912, 
I  but  four  of  them  with  success.     These  four 
cd  foiiipulsory  vaccination;  provided  for  im- 
in  cattle  breeding;  changed  the  price  of 
pd  introduced  the  election  of  the  executive 
I  of  the  canton  by  the  people.     It  has  not  been 
!il!  tor  the  last  six  years.     In  the  democratic 
I  uf  Zurich,  where  the  votes  on  the  referen- 
been    more    numerous  than  elsewhere, 
|,iutlve  has  been  put  in  operation,  from  1893 
eleven  cases  and  once  with  success.'      It 
Ijroposal  in  1894  to  amend  the  cantonal  con- 
by  providing  that  the  apportionment  of 
of  the  legislature  should  be  based  upon  the 
iif  Swiss  citizens,  instead  of  the  number  of 
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In  Schwyz  the  only  initiative  was  a  proposal  for  a 
total  revision  of  the  constitution  which  was  accepted 
by  a  light  vote;  but  the  constitution  so  framed  was 
rejected  by  more  than  two  to  one  at  the  largest 
popular  vote  polled  in  the  canton  on  any  measure. 
In  St.  Gall  three  measures  were  so  proposed,  of  which 
one  was  adopted.  It  reduced  the  rate  of  interest  on 
mortgages  to  four  per  cent.,  but  three  years  later  a 
law  restoring  the  rate  to  four  and  a  half  per  cent,  was 
ratified  at  the  referendum.  Curiously  enough,  in  a 
couple  of  cantons  that  make  little  use  of  the  referen- 
dum the  initiative  has  been  comparatively  frequent. 
Geneva,  which  has  used  the  referendum  only  on 
ten  measures  in  more  than  thirty  years,  voted  on 
initiatives  six  times,  and  in  two  cases  with  success. 
One  forbade  a  man  to  hold  certain  public  offices  at 
the  same  time;  and  the  other  provided  for  the 
election  of  judges  by  the  pec^le.  In  Basle  City, 
where  the  referendum  has  not  been  used  at  all,  the 
initiative  has  been  set  in  operation  twelve  times  and 
has  been  successful  in  two  instances;  one  of  which 
provided  that  the  legislature  should  be  chosen  by 
proportional  representation,  and  the  other  that  non- 
residents should  be  charged  tuition  fees  in  the 
schools.  In  none  of  the  other  cantons  has  any 
attempt  been  made  to  use  the  initiative. 

88.  Tendencies  in  Switzerland 

An  examination  of  the  list  shows  that,  except  for 
the  federal  act  on  the  slaughtering  of  cattle,  there  is 
nothing  very  peculiar  about  any  of  the  laws  enacted 
by  this  process.    People  may  well  differ  about  their 


/ 
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,  as  about  that  of  any  legislation,  but  they 
?rtainly  not  eccentric.     The  election  of  the 
ve  council  in  Aai^au,  and  of  the  judges  in 
,,  by  the  people  does  not  strike  Americans  as 
dinary;  and,  on  the  other  hand,  astudy  of  the 
n  Appendix  A  will  prove  that  the  really  radical, 
1,  or  doctrinaire  proposals  were  rejected  by 
einiing  majorities.     A  declaration,  for  esam- 
the  duty  of  the  state  to  furnish  laborers  with 
as  defeated  in   the  Confederation  by  nearly 
one;  a  proposal  in  Geneva  for  the  separation 
rch  and  state  and  for  old  age  pensions  was 
]  by  more  than  two  to  one  (although  when 
'paratcd  the  first  part  of  this  measure  was 
on  a  referendum),  and  an  initiative  in    the 
-an ton    for    compulsory    mutual    fire    insur- 
iis  defeated  more  than  four  to  one.     Even 
ional  representation,  although  on  the  whole 
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covered  by  the  tables  only  fifteen  measures  have 
been  enacted  in  this  way  by  all  the  eighteen  cantons 
that  possess  the  procedure,  or  an  average  of  less 
than  one  measure  per  canton  in  twenty  years; 
while  in  Bern,  the  most  prolific  of  them  all,  the 
average  is  only  one  measure  in  five  years.  The 
Swiss  people  certainly  do  not  appear  to  crave  any 
considerable  amoimt  of  l^islation  which  their  rep- 
resentatives are  unwilling  to  enact.  This  is  th^ 
more  striking  because  m  strong  contrast  with  the 
experience  of  the  American  states,  where  the  initia- 
tive has  been  used  more  freely  than  the  referendum. 

S9.  Results  of  the  InitiatiYe  in  America  ^ 

Although  the  initiative  was  adopted  in  South 
Dakota  in  1898,  it  was  not  used  in  any  state  until  ^ 
1004,  when  it  was  put  into  operation  by  OregoUi 
which  has,  indeed,  applied  it  more  frequently  and  ^ 
with  greater  positive  results  than  all  the  other 
states  that  possess  it  put  together.^  Apart  from 
constitutional  amendments  passed  by  the  legislature 
and  submitted  as  of  course  to  the  people,  Oregon 
has  had,  through  1912,  popular  votes  by  referendum 
on  eleven  laws  or  appropriations,  six  of  them  being 
rejected.  But  by  initiative  twenty-eight  constitu- 
tional amendments  have  been  proposed,  of  which 
sixteen  were  adopted  by  the  people;  and  forty-eight 
other  laws,  of  which  seventeen  have  been  accepte<l 

^  An  the  states,  except  New  Mexico,  that  have  the  general  refer- 
endum have  also  the  initiative,  at  least  for  ordinary  Uws.  Neva^la, 
however,  adopted  the  former  in  1904,  but  did  not  a^iojit  the  initiative 
until  1018.  Li  M'^'g*"  the  legislature  has  power  to  refer  laws  to  tlie 
people*  and  thoe  is  an  initiative  for  constitutional  amendments. 
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.ay.  The  number  of  measures  so  proposed 
[•aseti  steadily,  but  at  the  last  four  biennial 

thf  number  adopted  has  remained  nearly 
.'  Truly  the  output  Is  not  meagre.  In 
iloue  it  is  now  four  times  as  rapid  as  in  the 
■jition  and  all  the  cantons  of  Switzerland 
jgethor.  In  Colorado  the  institution,  for 
e  year  in  which  it  has  been  in  operation, 

equally  prolific;  for  in  1912  twenty  meas- 
■e  proposed  by  that  means  and  eight  of 
lopted.  With  such  a  number  of  laws 
by  petition  and  popular  vote,  the  advocates 

h-gislation  are  certainly  right  in  believing 
the  votes  express  the  real  opinions  of  the 
he  representatives  in  these  two  states  are 
juch  with  their  constituents;  and  if  this 
lanent  condition,  representative  democracy 
;  not  been  highly  successful. 
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of  them  being  accepted;  but  the  special  election 
at  which  one  of  these  was  ratified  was  afterwards 
declared  unconstitutional.  It  may  be  observed, 
however,  that  another  of  the  measures  received  a 
majority  of  the  votes  cast  thereon,  but  not  a  majority 
of  all  the  votes  cast  at  the  election,  which  is  required 
by  the  constitution.  In  South  Dakota  only  three 
measures  have  been  so  proposed,  of  which  only  one 
was  accepted;  and  that  one,  although  proposed  by 
initiative,  was  in  fact  enacted  by  the  legislature. 

Of  the  states  in  which  the  initiative  did  not  come 
into  operation  imtil  the  election  of  1912,  Colorado 
has  already  been  mentioned.  For  the  rest,  one 
measure,  extending  the  suffrage  to  women,  was 
proposed  and  adopted  in  Arizona.  In  Arkansas, 
on  the  other  hand,  six  measures  were  proposed  and 
three  adopted.  In  California  three  were  proposed 
and  rejected ;  while  New  Mexico  made  no  use  of  the 
institution. 

90.  Nature  of  the  Laws  Enacted  by  Initiative 

The  people  of  those  American  states  which  have 
established   direct  legislation   have  certainly   been 
more  attracted  by  the  initiative  than  by  the  refer-       • 
endum,  for  they  have  used  it  more  frequently.     An 
examination  of  the  various  measures  enacted  thereby 
will  throw  light  upon  the  working  of  the  institution.        / 
/Many   of   them   have   been   of   a  purely   political 
I  character;  that  is,  they  have  dealt  with  the  structure    |    i^^ 
\  and  powers  of  the  state  government  or  the  forms  qfl 
procedure.    Twenty-two  of  the  fifty-five  so  carried, 
or  about  two  fifths,  fell  within  that  category.     They 
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3  such  matters  as  the  method  of  amend- 
^onstitution,  direct  nominations,  length  of 
'  sessions,  recall  of  public  officers  and  of 
ocisions,  ballots  at  elections,  expenditures 
lates,  proportional  representation,  woman 
and  disfranchisement  of  negroes.     Nearly 
nore  concerned   other  public  affairs,  such 
iervice  reform,  judicial  procedure,  aid   for 
he  limit  of  debt  for  roads,  state  printing, 
itutions.  the  emploj-ment  of  convicts,  free 
1  railroads  for  members  of  the  legislature, 
i  of  property  to  be  taxed  and  the  rates 
Some  of   the  measures   in  Oregon   dealt 
ifie  matters,  like  the  adoption  of  a  particu- 
il  school  by  the  state,  and  the  imposing 
n  tlie  yross  earnings  of  telegraph,  telephone, 
iiij,'  ciir  compunies.     Other  successful  uses 
Itialivc   rchitcd   to  local  government.     Of 
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91.  Nature  of  Proposals  Rejected 

The  measures  proposed  and  rejected  are,  perhaps, 
not  less  illuminating.  Passing  by  for  a  moment  the 
fertile  soil  of  Oregon,  we  find,  as  in  the  case  of  the 
laws  adopted,  a  great  preponderance  of  measures 
of  a  political  character;  the  only  proposals  relating 
primarily  to  the  conduct  of  private  persons  being 
a  number  of  attempts  to  secure  prohibition  in  the 
sale  of  liquor  and  one  td  license  horse-racing  and 
forbid  betting.  A  few  proposals  there  were  upon  the 
border  line;  such  as  the  creation  of  commissions 
to  regulate  public  service  corporations,  a  provision 
for  trial  by  jury  in  cases  of  contempt  of  court,  and 
perhaps  we  should  add  the  maintenance  of  an 
immigration  bureau.  All  the  rest  of  the  measures 
proposed  and  rejected  dealt  with  the  organs  of 
government  and  their  functions.  They  related  to 
elections,  local  government,  public  education,  high 
ways,  taxation  and  the  like,  many  of  the  meas- 
ures rejected  being  similar  to  those  adopted  in 
other  states. 

Turning  now  to  Oregon,  the  greatest  of  labora- 
tories for  experiments  in  direct  legislation,  we  find 
that  the  laws  proposed  by  the  initiative  cover  a 
range  of  miscellaneous  objects  as  wide  as  those 
which  come  before  a  state  legislature.  Nor,  con- 
trary to  the  usual  assumption,  did  they  proceed 
wholly  from  those  who  advocate  lawmaking  by 
popular  vote,  but  in  no  inconsiderable  share  from 
its  opponents.  In  other  words,  the  measures 
brought  before  the  people  in  this  way  have  not  been 
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means  always  radical,  or  all  in  one  direc- 
teasures   have    been    brought  forward,  for 
,  to  eolarge  and  to  restrict  the  operation  of 
rcnduni  and  the  initiative.     The  questions 
bition  and  taxation  have  been  the  subject 
sals  and  counter  proposals  seeking  directly 
ends;   and  so  has  the  question  of  author- 
limiting   indebtedness   for  building  roads, 
the  proposals,  moreover,  that  have   been 
l)y  the  people,  were  not  the  radical  ones, 
louse  of  Commons  has  been  compared  to 
lant's  trunk  which  can  lift  a  tree  or  pidt 
11,  and  the  initiative  in  Oregon  seems  to 
that    versatility.     One  proposal    involved 
;truc(ion  of    the  whole  state  government, 
It;  Ihc  Semite,  introducing  proportional  repre- 
1    iiili.   lite  remaining  House,   making  the 
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printing,  a  state  license  for  selling  stocks  and  bonds, 
with  the  government  and  support  of  the  state 
University  and  the  Agricultural  School,  with  the 
areas  of  local  government,  with  the  abolition  of 
capital  punishment,  with  the  prohibition  of  boy- 
cotting and  picketing  and  of  meetings  on  pubUc 
land  without  the  consent  of  the  mayor. 

M.  The  Initiative  and  Public  Opinion 

An  examination  of  the  measures  proposed  by  the 
initiative  in  Oregon  makes  it  appear  improbable/ 
that  the  public  could  have  had  a  real  opinion  on  all 
of  them.  No  doubt  there  was  a  very  genuine  opinion 
on  some  of  them  which  were  well  understood,  such 
as  woman  suffrage,  prohibition,  and  others.  But 
this  can  hardly  have  been  true  of  all  the  rest,  on 
account  of  the  number  of  questions  submitted  to 
popular  vote  at  one  time.  In  addition  to  the  choice 
of  many  public  oflScers,  the  people  were  asked  to 
vote  on  thirty-two  different  measures  in  1910  and 
thirty-seven  in  1912.  Now  if  any  candid  man  who 
is  not  in  active  politics,  but  takes  a  serious  interest 
in  public  affairs,  will  consider  on  how  many  of  the 
candidates  for  office,  constitutional  amendments 
and  other  questions  on  which  he  votes  (quite  apart 
from  the  general  referendum  and  initiative)  he  has 
a  real  personal  opinion  formed  by  personal  judg- 
ment, he  will  be  shocked  if  he  is  not  already  aware 
of  his  own  ignorance.  In  a  lamentable  proportion 
of  cases  he  acts  upon  an  impression,  a  prejudice,  or 
upon  the  advice  of  some  person  or  party  that  he 
trusts;  and  if  he  is  as  intelligent  and  conscientious 

14 
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jrage  citizen,  he  may  assume  that  the  other 
e  mostly  in  the  same  condition  as  himself, 
opinion  of  the  whole  people  is  only  the 
opinions  of  all  the  persons  therein.     Evea 
that  every  citizen   reads  a  pamphlet  of 
hundred  pages,  with  brief  arguments  on 
s  of  a  part  of  the  questions,  it  is  unlikely 
ill  form  a  personal  judgment  on  all  of  them. 
that  he  votes  on  them  all  may  prove  only 
ollows  what  he  believes  to  be  a  good  lead; 
a.ct  that  tlie  people  discriminate,  not  adopt- 
■jecting  everything  coming  from  a  certain 
•roves  only  that  a  fraction  of  the  people 
R-ndently,  rather  than  that  they  all  have 
of  their  own.     Yet  this  is  the  assumption 
thf  initiative  is  based,  and  it  becomes  less 
as  the  number  of  questions  to  be  decided 
ir  vote  excetnls  the  capacity  of  the  ordinarj' 
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seem  to  have  recognized  this  in  their  rejection  of  all 
the  eight;  but  if  so»  the  vote  was  an  expression  of 
opinion,  not  on  the  merits  of  the  measures  them- 
selves, but  on  the  popular  incompetence  to  decide 
them,  and  on  the  principle  that  such  measures 
ought  not  to  be  proposed  in  this  way. 

98.  Complex  Subjects  Presented  by  Initiative 

Then  some  of  the  measures  presented  by  the 
initiative  in  Oregon  —  that  on  judicial  procedure  in 
1910,  for  example,  and  those  changing  radically 
the  structure  of  the  state  government  in  1910  and 
1912  —  were  very  comprehensive  and  complex,  of 
a  nature  to  require  profound  and  prolonged  study. 
Even  the  advocates  of  direct  legislation  assert  that 
the  issue  in  the  case  of  the  constitutional  pro- 
posal of  1910  was  confused.  Their  organ,  Equity^ 
quotes  Mr.  Alfred  D.  Cridge  to  the  eflfect  that,  out- 
side of  the  cities,  the  provision  seeking  to  estab- 
lish proportional  representation  was  not  understood, 
and  that  if  it  had  not  been  combined  with  dis- 
tinctly unpopular  matters,  and  if  the  People's  Power 
League  has  been  able  to  place  a  few  speakers  in 
the  field,  it  would  have  been  carried  by  a  large 
majority.^  The  judicial  procedure  amendment  of 
1910,  although  not  very  long,  contained  a  series  of 
provisions  about  trial  by  jury  and  about  the  power 
of  the  Supreme  Court  of  the  state  to  deal  with 
appeab  in  cases  where  verdicts  have  been  rendered. 
This  is  a  highly  technical  subject  in  which  it  is 
easy  to  lose  one's  way.     One  of   the  objects  of 

^  EqnUiff  January,  1911,  p.  42. 
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jsiire  was  undoubtedly  to  prevent  the  vexa- 
a   new   trial    where  substantial   justice  can 
without  it.'     The  provision  reads: 
3.     In  actions  at  law,  where  the  value  in 
LTsy  .shall   exceed   twenty  dollars,   the   right 
by  JMr>-  shall  be  preserved,  and  no  fact  tried 
in,-  f-liJill  be  otherwise   reexamined    in    any 
this  State,  unless  the  court  can  affirmatively 
re  is  no  evidence  to  support  the  verdict. 
Lhcrwise  provided  by  law,  upon  appeal  of 
e  to  the  Supreme  Court,  either  party  may 
tachcd  to  the  bill  of  exceptions  the  whole 
ly.  the  instructions  of  the  court  to  the  jurj% 
,■  other  matter  material  to  the  decision  of 
»eai.     If    the    Supreme    Court    shall    be   of 
after  consideration  of  all  the  matters  thus 
i(i,  Hiat  the  judgment  of  the  court  appealed 
1^  Miili  as  should  have  been  rendered  in  the 
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that  of  which  the  accused  was  convicted  in  the  lower 
court." 

One  of  the  leaders  of  the  Oregon  Bar  is  of  opinion 
that  this  empowers  the  Supreme  Court  of  the  state 
to  enter  judgment  contrary  to  the  verdict  of  the 
jury.*  In  view  of  the  first  sentence  of  the  section, 
forbidding  reexamination  of  facts  tried  by  a  jury, 
and  the  last  sentence,  which  assumes  that  a  prisoner 
may  be  foimd  guilty  of  an  oflfence  for  which  he  was 
not  convicted  by  the  verdict  of  the  jury  if  the 
penalty  is  not  greater,  the  construction  of  the  powers 
conferred  on  the  Supreme  Court  in  the  body  of  the 
section  appears,  to  a  lawyer  bred  in  another  part 
of  the  coimtry,  open  to  doubt.  Is  it  probable  that 
the  bulk  of  the  voters  of  Oregon  had  an  opinion  on 
this  intricate  point  of  law;  and  if  not,  can  they  be 
said  to  have  had  an  opinion  in  favor  of  investing 
the  Supreme  Court  with  powers  that  they  did  not 
understand?  No  doubt  they  had  an  opinion  upon 
another  section  which  provides  for  verdicts  in  civil 
cases  by  three  quarters  of  the  jury;  but  the  question 
what  the  court  shall  do  when  the  verdict  is  incon- 
sistent with  the  testimony  does  not  seem  to  have 
occurred  even  to  the  framers  of  the  amendment, 
who  were  apparently  thinking  only  of  avoiding 
new  trials  on  technical  grounds.^  Yet  whatever 
the  provision  may  mean,  it  obviously  goes  farther 
than  this. 

The  object  of  the  initiative  being  to  form  and 

^  Address  of  Frederick  V.  Holman,  President  of  the  Oregon  Bar 
Association,  at  its  meeting,  November  15,  1910,  p.  39  ei  seq. 
s  See  tlior  argument  m  the  QffUM  Pamphld,  1910,  p.  177. 
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-eal  public  opinion,  and  to  separate  the  issues 
■d  to  the  people  from  general  party  eonsider- 
the  questions  presented  ought  to  be  simple 
gle;    whereas  under  a   gcoeral   initiative   it 
blc  to  present  a  complicated  measure,  diffi- 
understand,    and    sugar-coat    it    by    some 
n    obvious    and    attractive    at    first    sight. 
1   Oregon   the  amendment    of    1910,  repeal- 
constitutional  provision   about  equality  of 
1   and  giving  to  local  bodies  authority  to 
■    taxes,    contained    a    provision    abolishing 
1    tax.     The   amendment   was   adopted   by 
•  cent,  of  the  citizens  who  took  part  in  the 
.  :J.5  pfT  cent,  voting  against  it,  and  28.3 
:.  not  voting  on  it  at  all.     A  change  of  1023 
■oiild  liave  changed   the  result,   and   there 
•11  have  been  more  than  that  number  who 
of  Iho  poll  tax  alone.     1  do  not  for  a  moment 
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example,  can  we  say  that  the  people  of  Oregon  did 
not  want  an  income  tax  when  at  the  election  of 
1912,  38.75  per  cent,  of  those  who  went  to  the  polls 
voted  for  it,  and  38.92  voted  against  it.  In  other 
words,  the  decision  was  made  by  0.17  per  cent,  of 
those  who  took  part  in  the  election,  while  22.33 
per  cent,  of  those  present  did  not  vote  on  it,  and 
probably  as  many  more  were  absent  altogether. 

Several  cases  in  Colorado  in  the  same  year  are 
even  more  striking.  The  proposal  to  publish  an 
official  pamphlet  containing  arguments  on  the 
measures  to  be  submitted  to  the  people  was  defeated 
by  a  vote  of  14.30  per  cent,  in  its  favor  against 
14.65  per  cent,  against  it,  while  71.05  per  cent,  of 
those  who  took  part  in  the  election  abstained  from 
voting  either  way  on  the  question.  On  the  other 
hand  the  law  to  place  all  appointed  public  officers 
under  civil  service  rules  was  adopted  by  14.61  per 
cent,  against  13.42  per  cent.,  72  per  cent,  of  those 
present  not  voting;  and  the  laws  to  give  home  rule 
to  cities,  to  forbid  lists  of  party  candidates  on 
ballots,  and  to  make  eight  hours  a  day's  labor  in 
mines  were  carried  by  only  slightly  larger  margins. 
It  must  be  remembered  that  the  percentages  of 
votes  on  these  measures  are  of  the  votes  actually 
cast  for  presidential  electors  at  the  same  time,  so 
that  the  proportions  of  registered  voters  were 
smaller  still.  In  such  cases  it  seems  an  exaggera- 
tion to  speak  of  the  result  as  a  real  expression  of 
public  opinion. 
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96.   Stability  as  Evidence  of  Opinion 
IciKr  iti  til*;  rt'sult  ot  popular  votes  on  a 
has  an  important  bearing  on  the  question 
■  opinion  in  two  ways.     If  the  people  vote 
ly  at  short  intervals  it  increases  the  prob- 
!iat  in  one  or  other  of  the  cases  the  majority 
to  cliance,  or  rather  to  something  other 
elilH-rale  opinion  on  the  measure  presented; 
Ik-  people   really  change  their  opinions  in  a 
lie,  those  opinions  are  of  the  less  value  as    - 
for  Ifpi-siation.     The  public  sentiment  that 
[lie  is  one  which  is  serious,  deep-rooted,  and 
Now   Oregon   is   the  only  American   state 
made  use  of  direct  legislation  long  enough 
ire  the  staliility  of  the  vote,  and  the  results 
vholiy  reassuring.     A  constitutional  amend- 
rmg  women  Hn'  right  to  vote  was  brought 
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amendment  on  taxation  proposed  by  initiative  in 
1910,  and  adopted,  had  substantially  the  same 
object  as  an  initiative  of  1908  which  had  been 
defeated  by  a  majority  of  nearly  two  to  one.^  Tlje 
amendment  of  1910  gave  to  the  comities  power  to 
levy  taxes  in  any  way  they  pleased,  and  at  the 
same  time  abolished  the  poll  tax;  but  the  next 
legislature  passed  an  amendment  to  repeal  the  whole 
of  the  amendment  of  1910  except  the  abolition  of 
the  poll  tax,  and  this  in  turn  the  people  ratified  by 
a  vote  half  as  large  again  as  that  which  had  been 
cast  against  the  measure  adopted  in  1910.  A 
stranger  cannot  form  an  opinion  of  any  value  on 
the  merits  of  these  questions,  but  when  leading 
citizens  of  the  state  on  opposite  sides  allege  that 
the  people  changed  their  mind  at  short  intervals 
without  adequate  reason,  he  must  admit  that  there 
is  some  ground  for  their  statements. 

96.  Defects  of  the  InitiAtive 

Connected  with  this  matter  of  stability  of  laws 
under  the  initiative  is  that  of  constant  repetition 
of  the  same  proposal.  If  a  popular  vote  expresses 
a  real  opinion,  an  enduring  opinion,  of  the  electorate, 
it  ought  to  be  accepted  as  final  until  such  time  as 
the  people  may  reasonably  be  supposed  to  have 
had  good  groimd  for  changing  their  convictions. 
It  is  hardly  wise  to  overburden  the  people  by 
enlarging  the  list  of  measures  they  must  decide 
with    questions    needlessly    repeated.     When    they 

^  Ckieago  Civic  Federation  Bulletin,  No.  S,  Remarks  of  Frederick  V. 
Holman,  pp.  16-17. 
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rj'  of  the  subject,  it  may  by  accident  be 
liy  default  because  they  think  the  result 

This  is  quite  different  from  the  repetition 
in  the  legislature,  which  is  bound  to  discuss 
_-ast  in  committee,  before  acting  upon  it. 
t  be  well  to  provide  that  the  same  question 
)t  be  proposed  by  initiative  afresh  until 
certain  lapse  of  time. 

is  also  some  objection  to  constitutional 
lent  by  the  ordinary  initiative.  This  tends 
[lorate  in  the  constitution  matters  that  have 
ler   place    there.      The   object   in    resorting 

to  make  the  law  a  little  more  difficult 
ic;  but  if  the  people  can  be  trusted,  there 
iflicient  reason  for  that.  If  there  be  any 
;e  between  constitutional  and  other  laws, 
ler  ought  surely  to  require  a  greater  degree 
Itleration   and,  therefore,  a  more  deliberate 
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initiative  in  Oregon  have  been  argued  on  both  sides 
in  the  Official  Pamphlet^  and  how  many  have  not 
been  argued  there  at  all.  In  order  to  remedy  this 
defect  in  the  procedure  some  states  have  provided 
that  initiated  measures  must  first  be  presented  to 
the  legislature  for  debate  and  public  hearing,  and  if 
that  body  sees  fit  it  may  submit  to  the  people, 
alongside  of  the  original  proposal,  an  amended  bill 
of  its  own.  Such  a  provision  for  discussion,  espe- 
cially if  accompanied  by  public  hearings,  may  be  a 
great  benefit. 

97.  Impossibility  of  Amendment 

4 
The  initiation  of  laws  by  private  persons,  instead 

of  by  public  authority,  has  some  practical  incon- 
veniences. The  proposal  is  framed  by  men  who  are  ^ 
earnestly  in  favor  of  it,  and  there  is  no  chance  to 
amend  it.  In  some  states  a  referendum  may  be 
demanded  against  part  of  a  statute.  That  has,  no 
doubt,  an  objectionable  side,  because  it  mutilates  a 
plan  that  may  be  acceptable  only  as  a  whole.  But 
in  the  case  of  the  initiative  nothing  of  the  kind  is 
permitted.  The  people  must  accept  or  reject  as  a 
whole  what  is  offered  them,  no  matter  how  much 
they  might  prefer  a  different  measure,  for  the  public 
ha&  no  control  over  the  questions  it  will  answer. 
When  a  measure  is  proposed  by  initiative  there  is 
no  chance  for  compromise  with  those  who  perceive 
objections  to  some  of  its  provisions.  Compromise,  i 
as  we  have  already  remarked,  connotes  evil  things 
in  the  popular  imagination,  but  it  is  the  life-blood  ^ 
of  healthy  and  enduring  legislation,  for  it  is  the 
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ay  which  the  centre  of  gravity  of  public 
is  found. 

"  thp  initiative  there  is  a  peculiar  danger 
drafting  of  laws.     The  drafting  of  bills  is 
o   good   in   our   legislatures,   but   there   the 
t  at  least  pass  two  houses,  and  be  read  more 
ritically  by  a  number  of  people  while  oppor- 
s  still  given  to  amend  it.     Whereas  a  bill 
by   popular  initiative  practically  cannot   be 
ifter  signatures  have  begun  to  be  collected, 
words   after   it .  passes  out  of  the  hands  of 
lers  and  first  friends;   and  whatever  grave 
>f  drafting  it  may  contain  cannot  be  touched 
L-  petition  for  a  popular  vote  has  been  filed, 
iiftiT  its  opponents  have  a  chance  to  criticise 
■  judicial  procedure  amendment  of  Oregon 
itnpio  of  bad  drafting  that  would  certainly 
ikcly  to  occur  if  the  bill  had  been  submitted 
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to  attach  some  peculiar  importance  to  a  bill  be- 
cause it  originates  directly  with  the  public.  Let  us 
consider  a  moment  precisely  what  we  mean  by  that. 
In  comparing  the  English  criminal  procedure,  in 
which  the  offender  is  commonly  prosecuted  by 
private  persons,  with  the  system  prevailing  in  other 
coimtries,  where  the  matter  is  in  the  hands  of 
a  public  prosecutor,  Professor  Maitland  insisted 
that  the  English  plan  is  really  public  prosecution 
because  any  member  of  the  public  can  instigate 
it;  whereas  according  to  the  accepted  usage  the 
term  is  applied  to  prosecution  only  at  the  instiga- 
tion of  a  public  officer.  If  we  look  at  legislation  in 
the  same  way,  we  may  ask  ourselves  whether  the 
initiation  of  laws  is  properly  called  public  when 
conducted  by  private  persons,  or  when  intrusted 
to  representatives  chosen  by  the  public  for  the 
purpose.  A  discussion  of  the  meaning  of  words  is 
futile  except  so  far  as  it  throws  light  upon  the 
principles  involved.  Now  the  initiative  enables  a 
number  of  private  and  irresponsible  persons  to 
propose  any  legislation  they  please  without  regard 
to  the  wishes  of  the  general  public.  Often  that  is 
unobjectionable,  because  the  people  can  simply 
reject  the  law;  but  the  art  of  government  consists 
in  reconciling  and  smoothing  over  differences,  as 
well  as  in  deciding  them.  There  are  many  questions, 
of  a  religious  or  racial  character,  for  example,  which 
the  good  sense  of  the  community  refuses  to  raise, 
but  which  fanatics  are  anxious  to  bring  forward. 
Is  it  better  that  the  representatives  of  the  public 
in  the  legislature  should  have  power  to  suppress 
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aposals.  or  that  a  fraction  of  the  citizens 
avc  ii  riglit  to  provoke  a  popular  vote  upon 
fn  when  public  opinion  is  against  permitting 
rom  the  point  of  view  of  expediency  there 
to  be  siiid  on  both  sides.    On  the  one  hand 
ininf,'  of  anti-Semitic  feeling  in  Switzerland 
roposiil  to  forbid  the  manufacture  of  kosher 
s  probably  a  misfortune;  but,  on  the  other 
legislature  which  has  power  to  dismiss  such 
i  may  sujjpress  others  that  ought  to  be  dis- 
^Tiether  expedient  or  not  it  is  hard  to  see 
right  of   a  small  minority  to  raise    issues 
rtablc  for  the  majority  is   giving   effect  to 
ipinion.     May  not  the   public  properly  de- 
idcncc  that  the  proposal  issues  from  a  really 
[ible    popular    demand?      For    this     reason 
a  tendency  in  some  of  the  states  adopting 
itivt"  to  require  a  larger  percentage  of  voters 
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forcing  of  a  popular  vote  upon  an  excellent  proposal 
may  result  in  a  defeat  which  will  retard  its  ultimate 
adoption.  The  most  valuable  institution  is  not 
that  which  bears  the  earliest,  but  that  which  bears 
the  best,  fruit. 


CHAPTER  XV 

REFLECTIONS  ON  DIRECT  LEGISLATION 

i  bt't-n  said  that  the  initiative  corrects  the 
rf's  sins  of  omission,    the  referendum   its 
commission.'     The  objects  of  the  two  are 
stinct.     The  referendum  may  prevent  laws 
■  people  do  not  want,  but  it  produces  no 
)n;  while  the  initiative  gives  an  opportunity 
t   measures   the   people   may   desire,   but  it 
no  bad  hiws.     Each  of  them  has  its  merits 
ects.    its    advantages,    its   dangers    and    its 
imiUUions.     Hence  under  tJie  conditions  of 
Himnity   i(    niiiy   be  that  one  of  them   will 
-ii..-ticj;il  ;irii.l  1\k-  oihcT  not.  or  that  they  may 
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the  number  of  persons  who  have  a  serious  opinion 
on  the  question,  it  bears  upon  the  probabiUty  of  a 
true  public  opinion  in  the  community  as  a  yrhole. 
We  have  noted  cases^  where  the  majority  by  which 
the  question  was  decided  has  been  exceedingly 
small,  and  where  the  number  of  citizens  who  did 
not  vote  on  the  measure  at  all  was  as  large,  or  even 
much  larger,  than  the  votes  cast  for  or  against'  it. 
The  necessity  for  a  decision  in  such  a  case  may 
require  that  the  majority,  however  minute,  have 
their  way,  and  those  who  do  not  vote  may  well  be 
held  not  to  object  to  the  law;  but  it  seems  like  an 
abuse  of  terms  to  speak  of  the  result  as  an  expression 
of  a  public  opinion.  The  well-known  fact  that  there 
is  almost  always  a  larger  vote  for  representatives 
than  for  measures  would  appear  to  show  that 
there  is  more  truly  a  public  opinion  on  the  choice 
^f  Tni*n  tVinn  nn  Inws;  yet  the  rcasou  commonly 
given  for  direct  legislation  is  that  the  representa- 
tives do  not  reflect  the  opinion  of  the  people. 
Cases  of  narrow  majorities  on  small  votes  may  not 
be  frequent,  and  there  can  be  no  doubt  that  a 
popular  vote  often  expresses  public  opinion,  but  the 
immediate  question  before  us  is  whether  it  always 
does  so,  and  for  this  we  are  not  confined  to  specu- 
lations about  probabilities. 

«  The  possibility  that  a  popular  vote  may  not 
express  the  real  views  of  the  electorate  is  apparent 
from  the  sudden  changes  of  opinion  in  Oregon  to 
which  reference  was  made  in  the  last  chapter. 
Another  example  was  given  in  Massachusetts  some 
years  ago.    In  1903  the 'legislature  passed  an  act, 
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s  the  Luce  Law.  to  create  direct  primaries, 
rovision  that  it  should  go  into  effect  in  any 

adopted  by  vote  of  the  inhabitants.     A 
of  towns  adopted  it  at  once,  and  repented 
iH  quickly.     They  went  to  the  legislature 

year,  declared  that  they  had  acted  hastily 
appreciating  the  effect  of  the  measure,  and 

be  relieved  from  the  consequences  of  their 
Dne    representative    asserted    that    half   of     . 
v-towTisnien  had  supposed  they  were  voting  ^ 
uestion  of  local  option  in  the  sale  of  liquor.  ' 
jpeiicd  that  when  these  appeals  were  made, 
ise   of    Representatives    was    ringing    with 
in  favor  of  a  constitutional  amendment  for 
il   referendum,  and  the  spectacle  of   towns 

the   legislature   to   undo   by   statute   what 
1  done  by  popular  vote,  contributed  largely 
'jection  of  the  amendment.' 

§100]  Delay  of  Legislation  by  Popular  Votes  227 

A  case  of  this  kind  occurred  in  Oregon.  A 
referendum  was  filed  against  the  appropriation  made 
by  the  legislature  in  1905  for  the  support  of  the 
state  university.  The  act  was  ratified  at  the  next 
election  in  1906,  but  in  the  meanwhile  the  professors 
were  exposed  to  the  danger  of  receiving  no  pay  for 
the  services  they  were  rendering.  The  next  year 
the  legislature  doubled  the  appropriation,  and  again 
a  referendum  was  filed,  which  was  voted  upon  by 
the  people  in  1908  with  the  same  result  and  the 
same  treatment  of  the  instructing  staff.  Finally 
in  1911  a  special  increase  was  made  and  on  that 
occasion  the  popular  vote  went  against  the  act,  as 
well  as  against  a  special  appropriation  for  a  uni- 
versity library.  In  the  first  two  cases  the  vote 
was  in  favor  of  the  grants,  and  it  may  be  argued 
that  as  the  professors  were  willing  to  take  the  risk, 
and  eventually  received  their  pay,  no  harm  was 
done.  But  this  is  not  true.-  Apart  from  the 
unfairness  of  placing  faithful  public  servants  in 
such  a  position  as  the  professors  were  forced  into, 
the  university  itself  suffers,  and  will  continue  to 
suffer,  from  the  occurrence.  Every  institution  of 
learning  depends  for  its  excellence  upon  the  high 
quality  of  its  teachers,  and  risks  of  this  nature 
which  make  one  university  less  desirable  than 
others,  tend  to  deter  the  best  men  from  accepting 
or  retaining  chairs  therein.  A  referendum  on  the 
increase  is  clearly  a  very  different  thing  from  one 
on  the  whole  appropriation,  which  enables  a  small 
minority  of  the  citizens  to  stop  a  branch  of  the 
public  service  altogether  or  impose  upon  the  em- 


etliods  of  Expressing  Public  Opinion  |§  101 

a  clanger  of  intolerable  loss  of  pay.  '^For 
sun  it  is  provided  in  Missouri,  for  example, 
t.'  rffcri-nduni  .shall  not  apply  to  acts  making 
-iiiiions  for  the  current  expenses  of  the  state 
ncnl,  for  llie  maintenance  of  state  institu- 
r  fur  till'  support  of  the  public  schools.  -^ 

101.    Indirect  Eflects  of  Direct  legislation 

more  remote  consequences  of  any  political 
ion    are   often   of  greater  importance   than 
lediate  results.     Opponents  of  direct  legisla- 
■^ist  that  it  will  reduce  the  importance  and  > 
re   tlie   character  of    the   legislature,    while 
■ocates  claim    that    it   will    tend    to    exert  n 
beneficial  influence  upon  the  representatives. 
laining  the  fact  that  a  popular  vote  was  not 
led  on  any  law  in  South  Dakota  for  a  number 
s  after  the  right  was  Created,  the  Governor 
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years  must  pass  before  the  final  account  can  be 
made  up. 

^We  turn  naturally  to  Oregon,  as  the  state  that  / 
has  made  the  greatest  use  of  direct  legislation,  to 
inquire  the  effect  upon  the  representative  body.  •^ 
We  have  opinions  upon  the  subject  expressed  by 
the  leading  opponent  and  advocate  of  the  insti- 
tution. Mr.  Frederick  V.  Holman  remarked  in 
February,  1911,  "In  reply  to  the  contention  that 
this  'reserve'  power  would  improve  the  character 
of  the  legislature  I  will  state,  without  fear  of  con- 
tradiction that  there  has  been  no  substantial  change  / 
in  the  kind  of  legislators  since  the  adoption  of  this  / 
amendment.  ^  On  the  other  hand  Mr.  William 
S.  U'Ren,  speaking  of  the  legislative  session  of  1911, 
said,  "Taken  altogether,  the  session  was  the  most 
complete  demonstration  we  have  had  in  Oregon  of 
the  need  for  a  proportional  system  of  electing 
members  of  the  legislature,  and  for  a  complete 
reorganization  of  the  state  government  for  the  pur- 
pose of  getting  business  results  instead  of  politics. 
.  .  .  The  members  of  the  legislature  were  a  very 
fair  lot  of  men  individually  and  above  the  average 
of  intelligence,  but  the  session  was  one  of  the  worst 
Oregon  has  had  for  log-rolling,  hasty  action  and 
partisan  voting,  with  small  consideration  for  the 
merits  of  bills.  .The  legislature  was  not  at  all 
representative  of  the  people."  ^  This  is  not  so  en- 
couraging, although  some  allowance  may  be  fairly 
made   for   exaggeration  by  men  who  are  urging  a 

'  Chicago  Cwie  Federation  Btdletin,  No.  8,  pp.  11-12. 
*  Equity,  July,  1911,  p.  US. 
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Lrm  on  the  one  hand,  or  extolling  the  merits 

Ihey  have  achieved  on  the  other. 

^irm  often  works  better  at  the  outset  than  it 

,  because  the  moral  impulse  that  carries 

bh  causes  good  men  to  take  part  in  adminis- 

The  real   test   comes  later  when  the  first 

11  has  cooled,  when  the  reformers  are  busy 

T   things,  and  the  professional   politician, 

fade  depends  on  being  at  work  while  others 

I  has  had  a  chance  to  try  his  hand  at  the  new 

We  do  not  know  that  a  combination 

loss  and  special  interests  will  not  be  able  to 

Ithe  smaller  popular  vote  cast  on  measures 

Tietelj'  as  the  larger  popular  vote  cast  for 

Itatives.     It  will  take  time,  as  it  took  time 

Brol    elections,    but   the   intrinsic   difficulties 

I  necessarily  greater  in  one  case  than  in  the 

lit  has  been  said  that  reformers  can  succeed 
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questions  in  which  they  are  not  as  a  whole  seriously 
interested,  the  greater  will  be  the  opening  for  the 
boss  and  his  allies.  "^ 

102.  Measures  Suited  for  Popular  Votes 

J 

All  this  does  not  mean  that  the  referendum  and 
initiative  will  not  prove  valuable  when  used  in  the 
appropriate  way.  -^t  means  simply  that  they  are  / 
not  so  perfect  as  some  of  their  advocates  appear 
to  assume,  and  that  they  ought  to  be  used  with  a 
careful  attention  to  the  conditions  in  which  they 
can  be  successfully  applied.*^  The  earlier  use  of  the 
referendum  in  America  was  restricted  to  constitu- 
tional questions  and  to  certain  specified  matters, 
for  the  most  part  of  a  kindred  nature;  but  in  the 
recent  adoption  of  a  general  referendum  no  serious 
attempt  has  been  made  to  consider  upon  what 
classes  of  questions  a  genuine  public  opinion  can 
be  readily  formed  and  to  confine  popular  votes  to 
these. 

^One  inherent  diflBculty  lies  in  the  fact  that  the  '  ^ 
people  are  asked  to  vote  upon  a  complete  statute, 
which  is  usually  hard  to  understand,  however  well 
it  may  be  drawn,  because  it  involves  many  facts 
connected  with  the  application  of  the  general 
principle.'^  Of  these  the  public  is  more  or  less 
ignorant,  as  well  as  of  the  reason  for  provisions 
made  to  meet  valid  objections.  Such  a  difficulty 
is  especially  great  in  acts  affecting  public  service 
companies  or  granting  franchises,  and  involving 
in  the  main  applications  of  principles,  on  which 
there  is  often  no  dispute,  to  cases  where  most  people 
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•ong  prejudices    on    both   sides   but  know, 
h.                                                                   ^ 
hiss  of  measures  in  whieh  legislators  delib- 
k'fy  public  opinion  is  that  which  involves 
hut  this  is  a  class  about  which  the  people 
are  little  competent  to  form  opinions;    and 

■  the  referendum  is  least  likely  to  furnish  a 
thy  remedy  in  the  cases  where  tbe  repre- 

■  boily     most    grossly     misrepresents     th^ 
If  the  people  cannot,  by  election  or  otherJ 

avide  a  body  that  can  be  trusted  to  deal 
L'h    matters    honestly    and    wisely,    tiien    a 
vote,  however  ignorant,  however  far  from 
ig   a    real   public   opinion,    is   better    than 
but  it  is  at  best  an  imperfect  instrument 
purpose.     So  strong  is  the  distrust  of  the 
re    in    ;ifTairs    of    this    kind,    that    in    some 
as  in  Miiiuf.  for  example  —  it  is  provided 
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United  States;  that  much  which  is  embodied  in 
the  text  of  an  American  act  is  left  in  Europe  to  be 
completed  by  executive  ordinance.  ^  The  objections 
to  submitting  to  popular  vote  a  comprehensive  and 
complex  law,  or  one  requiring  an  accurate  knowledge 
of  unfamiliar  facts  is  even  greater  in  the  case  of 
the  initiative,  and  could  be  prevented  without 
impairing  seriously  the  object  of  that  procedure*^ 

103.  Direct  Legislation  will  not  Bring  the  Ifillennium 

That  direct  popular  action  upon  laws,  when 
wisely  and  scientifically  applied,  will  prove  highly 
useful  in  certain  conditions  of  society  we  may  well 
believe  without  expecting  it  to  usher  in  the  millen- 
nium. All  theories  based  on  the  assumption  that 
the  multitude  is  omniscient  are  fallacious,  and  so 
are  all  reforms  that  presuppose  a  radical  change  in 
human  nature.  It  is  easy  enough  to  prove  that 
any  form  of  government  will  work  like  a  charm  if 
everyone  who  has  a  share  in  the  public  authority 
is  spotless  in  wisdom  £^nd  character;  and  there  has 
probably  never  existed  a  political  system  of  which 
men  have  not  tried  to  demonstrate  the  perfection. 
Mankind  is,  and  so  far  as  we  can  see  is  likely  to  be, 
composed  of  some  very  good  people,  some  very  bad 
ones,  and  a  large  number  who  are  well  meaning,  but 
more  or  less  indolent  and  indifferent  when  their 
personal  sympathies  or  interests  are  not  touched; 
and  the  test  of  any  institution  is  the  fruit  it  will 
bear  in  a  community  of  that  kind. 

People  are  constantly  expecting  the  millennium 
from  somQ  political  contrivance  that  proves  ^V^t- 
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lisappointing,    and    Americans    from    their 
nachinery  are  perhaps  peculiarly  susceptible 
feeling.      One  panacea  of  promise    in    its 
1  representative    government;    another  was 
1  suffrage;   a  third,  the  checks  and  balances 
American    constitutional    system.     The   dc- 
l  uf  party  government  in  the  United  States 
1  traced  to  the  state  and  national  nominat- 
entions,  which  replaced   the  party  caucuses 
legislatures   and    in  Congress;'  but   in    fact 
'ention  was  adopted  because  the  legislative 
vas  thought  undemocratic.     Let  us  not  be 
ly  by  generalizations.  ^^Each  institution  has. 
ations  and  will  work  well  only  within  those 

;i  significant  fact  that  the  demand  for  the 
mil  :inil  initiative  is  as  a  mle  strongest  in   ' 
itrs  while  tlie  constitutions  are  longest  and  i 

■M 
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if  it  is  urged  as  an  attempt  to  retrieve  a  failure 
by  the  people  to  work  representative  institutions, 
then  it  is  the  result  not  of  confidence,  but  of  distrust 
in  the  capacity  of  the  people,  and  does  not  augur 
well  for  the  future  of  popular  government. 


•^Mri 
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The  Regulation  of  Matters  to  which  Public 
Opinion  Cannot  Directly  Apply 
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The  Regulation  of  Matters  to  which  Public 
Opinion  Cannot  Directly  Apply 


CHAPTER  XVI 

REPRESENTATION  BY  SAMPLE 

/ 

The  fundamental  assumption  of  popular  govern-        \ 
ment  is  that  public  opinion  should  be  carried  into 
effect,  provided,  of  course,  that  it  is  an  enduring 
opinion,  not  a  mere  passing  whim  liable  to  be  soon 
reversed;  and  there  are  two  reasons  why  this  should 
be  done.    The  first  is  based,  not  on  any  supposition 
that  the  opinion  of  the  people  is  always  right,  but      / 
on  the  belief  that  it  is  on  the  whole  more  likely  to 
be  right  than  the  opinion  of  any  other  person  or    ^ 
body  which  can  be  obtained.    The  second  reason  is     / 
that  contentment  and  order  are  more  general,  and 
the  laws  and  public  oflBcers  are  better  obeyed,  when 
in   accord   with   popular  opinion,   than   otherwise,  v 
It  is  unnecessary  to  discuss  here  the  validity  of     ^ 
these  reasons,   for  we  are  dealing,   not   with   the 
theoreticaL.uieritaA.  but  the _methQdsL-of _ operatijon, 
of^democracy.    It   is    enough   for   us    that    these 
principles  are  the  assumptions  on  which  popular 
government  rests. 

In  the  preceding  chapters  we  have  considered 

239 
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liat  conditions  a  genuine  public  opinion  can 
what  means  and  to  what  extent  it  can  be 
,'   f\presscd;   and   we  have  seen   that   there 
y   matters  on   which   the  public   can   have 
>pinion.     How  can  these  be  regulated  in  a 

)owcr    to   deal    with   questions    which    the 
o  not   decide  directly  must  be  committed 
authority  selected  for  the  purpose,  and  the 
so  desipnated  may  be  intended   to   act  in 
of  three  ways.     (I)  They  may  be  chosen  to 
the   ojiinion   of   the  public,   when   there  is 
they  may  be  appointed  to  exercise  their  own 
kiionleiJfie    or    skill    in    acting    upon    thel 
^   Ihiil  come  before  tht-m;   (3)  they  may  be  \ 
M^^isiMlieii^udgmen^^ai^ample^^ 
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A  member  of  the  electoral  college  for  the  choice 
of  the  President  is  selected  solely  to  express  the 
opinion  of  the  voters.  He  is  not  to  use  his  own 
peculiar  knowledge,  or  to  make  up  his  mind  as  an 
impartial  citizen  upon  the  evidence  he  hears,  but 
simply  to  cast  his  vote  in  accordance  with  the 
mandate  he  received  at  the  polls.  Of  this  function 
of  expressing  the  popular  will  nothing  more  need  be 
said  here,  because  it  has  already  been  treated  in 
the  discussion  of  representative  government.  The 
problem  before  us  now  is  that  of  dealing  with  mat- 
ters upon  which  the  public  has  no  opinion,  and 
these  must  be  delegated  to  persons  who  are  to  use 
their  own  special  qualifications  or  to  act  as  samples 
of  the  people. 

As  an  example  of  a  person  selected  to  use  his  own 
peculiar  capacity  we  may  take  the  case  of  a  surgeon 
at  a  city  hospital.  He  is  certainly  not  intended  to 
carry  out  the  popular  opinion  in  operating  on  a 
patient,  nor  is  he  supposed  to  act  as  an  average 
"member  of  the  community  might  be  expected  to 
do  with  the  same  facts  before  him.  On  the  con- 
trary he  is  employed  to  use  his  personal  knowledge 
and  skill,  and  he  is  selected  because  his  professional 
opinion  is  believed  to  excel,  and  therefore  to  differ 
from,  that  of  the  unskilled  man. 

The  same  principle  applies  to  a  general  and  a 

judge.  Hin  conducting  a  campaign  or  deciding  a 

point  of  law  they  ought  not  to  listen  m*  the  signs 

of  popular  applause,  nor  do  we  \  appoint  civilians 

as  generals,  or  laymen  as  judges.    Everyone  would 

be  shocked  if  generals  were  ignorant  of  i8ue\\e&)  ox 
Id 
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i  were  not  lawj-ers  by  profession  and  failed 
ing  eases  to  apply  the  science  of  the  law. 
ctioii  of  special  qualifications  in  government 
iiscussed  more  fully  in  the  chapters  on  the 
sperts  in  the  public  service. 

lOG.  The  Jury  K  Sunple  of  Oie  PaWc 
f  tliird  method,  that  of  public  opinion  by 
we  have  a  singularly  good  illustration  at 
the  Common  Law  jury  —  an    institution 
matters  about  which  the  people  at   large 
'orm  a  real  opinion  based  upon  familiarity 
'  facts.     Ser\'ice  on  a  jury  is  irksome;    to 
lorc  than  one  jury  at  a  time  is  impossible; 
the  evidence  in  all  the  cases  that  are  tried 
file  populous  county  is  beyond  the  powers 
citizen;     and    therefore    the    whole    people 
ly  any  stretch  of  the  imagination  be  sup- 
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cannot  be  adopted  for  the  natives  in  India,  because 
they  would  not  convict  rich  offenders.  "^  Even  with 
all  our  traditions,  all  our  inherited  experience,  the 
jury  is  not  a  perfect  instrument;  and  everyone 
knows  that  it  would  be  a  mere  mockery  if  it  were 
not  encompassed  by  elaborate  safeguards  to  in- 
sure an  impartial  hearing,  deliberate  consideration, 
and  a  judicial  attitude.^  The  jurors  are  brought 
into  the  court  room,  and  solemnly  instructed  in 
their  duties  by  the  judge;  they  are  seated  together, 
apart  from  other  people,  while  the  case  is  being 
tried;  they  are  compelled  to  hear  all  the  evidence, 
and  permitted  to  hear  no  evidence  whose  tendency 
to  cause  a  bias  is  out  of  proportion  to  its  proper 
probative  value;  newspapers  are  restrained  under 
penalty  of  contempt  of  court  from  prejudging  the 
case  during  the  trial;  the  questions  at  issue,  which 
have  been  carefully  defined,  are  argued  by  counsel 
for  each  side;  then  the  judge  charges  the  jurors 
gravely;  and  finally  their  verdict  must  be  unani- 
mous.^ Moreover,  the  ju^ge  can  order  a  new  trial 
if  anything  irregular  or  improper  has  occurred. 

106.  The  Object  of  Rotation  in  Office 

Public  opinion  by  sample  has  played  a  larger  part 
in  popular  government  than  is  commonly  recognized, 
and'  many  devices  have  had  that  end  more  or  less 
consciously  in  view.  This  is  probably  true,  for  ^ 
example,  of  the  principle  of  rotation  in  office.  No 
doubt  jealousy,  and  a  conviction  that  everyone  in 

^  Cf.  Graham  Wallas,  Human  Nature  in  PoliUca,  pp.  20^10  od 
the  impretnvenefls  of  the  formalities  surrounding  the  i\ix^. 
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a  right  to  enjoy  the  sweets  of  authority,  had 
g  to  do  with  it;   but  we  must  not  fail  to" 
also  the  feeling  that  a  new  man.  coming 
in  the  piH>ple,  will  be  in  closer  touch  with 
jphiion  and  will  be  free  from  official  habits, 
Ikt  words,  a  fairer  sample  of  the  public, 
lie  reason  that  jury-men  ser\'e  short  periods 
constantly  replaced  by  a  fresh  panel. 
ow    that    this    phenomenon    was    perfectly 
not  dut'  to  the  "  political  cussedness  "  of  our 
rs.  as  many  good  people  would  seem  inclined 
-.  an  example  may  be  cited  of  very  recent 
re  and  far  removed  from  politics.      Some 
n  a  wave  of  democratic  sentiment,  of  more 
(liniir\'    strength,    swept    over    the    under^ 
s  al   Harvard  College;    and  one  of  its  first 
iii>   Ihc   a<loption   of    a   rule  that   no   class 
1  ^liDiiid  !i(j[il  office  for  two  successive  years. 
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why  Aristotle  and  his  contemporaries  regarded  the  use 
of  the  lot  as  democratic;  and  on  the  part  of  writers 
in  the  English  language  this  is  the  more  remark- 
able because  they  have  had  the  example  of  the  Com- 
mon Law  jury  staring  them  in  the  face.  No  doubt 
election  in  Greece  involved  a  danger  of  the  choice 
of  rich  men,  and  with  party  lines  drawn  as  they 
were  that  meant  a  peril  to  the  existing  form  of  govern- 
ment in  a  democratic  state.  It  is  not  improbable, 
however,  that  one  reason  for  using  the  lot  to  fill  the 
public  offices  at  Athens  was  the  same  that  has  caused 
it  to  be  used  for  centuries  in  the  case  of  the  jury. 
Mr.  Headlam  remarks  that  "mediocrity  in  office  was 
its  object,  because  this  was  the  only  means  of  ensuring 
that  not  only  the  name  but  also  the  reality  of  power 
should  be  with  the  Assembly."  ^  Mediocrity,  or  in 
other  words  an  average  sample  of  the  public,  is  cer- 
tainly the  object  in  drawing  a  jury  by  lot,  for  im- 
partiality could  be  secured,  as  in  the  case  of  judges, 
by  other  means.  Mr.  Headlam  is  no  doubt  right 
that  one  object  in  seeking  mediocrity  was  to  insure 
the  supremacy  of  the  Assembly;  ^but  may  not  the 
Greeks,  like  our  own  ancestors  when  insisting  on 
rotation  in  office,  have  felt  the  need  of  selecting  the 
public  officers  from  men  on  a  level  with  the  ordinary 
citizen,  and  of  keeping  them  on  the  same  plane.-^ 

The  lot  was  used  freely  in  the  mediaeval  cities 
also,  and  notably  in  Venice  where  it  had  its  most 
celebrated  application  in  the  machinery  for  the 
election  of  the  Doge.     The  first  step  was  the  appoint- 

>  EUetion  hy  Ltd  ai  Athens,  Cambridge  Hist.  Essays  (No.  IV.). 
p.  88. 
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Ithe   Great  Council,  of  a  committee  which 

lalternately  reduced  by  lot  and  enlarged  by 

1  until  its  membership  depended  very  much 

and  thus  the  choice  ol  the  Doge  was 

the  hands  of  a  body  whose  composition 

be  determined  by  the  personal  or  party 

the  Council.     To  cut  off  the  political 

m  activity  in  the  election  of  the  chief 

I?  of  the  country  may  seem  strange,  but  we 

nber   that   the   raedifeval   Italian   states 

by  factions  based  upon  family  quarrels, 

divided  into  parties  by  differences  of 

1  general  policy, 

108.   Selected  Samples  of  the  Public 

as  elected  by  what  may  be  called  a 

i-d  ^liiiiplc  of  llu-  Great  Council;    and 
'  (T  point.     A  sampii'  of   Ihe 
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whether  they  act  in  this  way,  or  as  men  designated 
to  exercise  special  personal  qualities,  depends  on 
their  attitude  towards  their  duties  as  well  as  on 
the  method  of  selection.  A  general  or  a  surgeon 
who  endeavored  to  act  as  a  man  of  good  sense,  but 
without  special  training,  might  act  under  the  circum- 
stances would  be  unfit  for  his  place;  but  this  is  not 
true  of  a  member  of  the  legislature  or  even  of  a 
governor,  vin  fact  a  large  part  of  their  work  consists 
in  doing  that  very  thing,  and  in  so  far  as  they  do  it 
they  are  acting  as  samples,  as  selected  samples  no 
doubt,  but  still  as  samples  of  the  general  public.  ^ 

The  vast  number  of  questions  on  which  the  public  - 
cannot  form  an  opinion  must,  as  we  have  seen,  be  *^ 
referred  to  someone  for  decision;  and  when,  as  com-  - 
monly  happens,  the  difficulty  consists  not  in  a  lack   " 
of  technical  knowledge  or  fitness,  but  simply  in  a   ' 
lack  of  familiarity  with  the  facts,  the  matter  may 
properly  be  referred,  not  to  an  expert,  but  to  a  sam-  ^ 
pie,  and  preferably  a  selected  sample,  of  the  public. 
No  doubt  expert  assistance  is  usually  needed,  but 
the  decision  can  often  be  confided  to  the  good  judg- 
ment of  intelligent  and  faithful  men  without  profes- 
sional qualifications.    This  is  true,  for  instance,  in 
applying  general  principles  of  legislation  to  local  and 
private  matters,  where  the  main  problem  is  to  deter- 
mine whether  the  facts  in  the  particular  case  justify 
the  application  of  the  principle.     The  persons  in- 
trusted with  that  duty  are  performing  substantially 
the  function  of  a  selected  jury,  and  their  conclusion 
may  be  supposed  to  be  that  which  the  intelligent  pub- 
lic would  reach  if  it  could  conduct  the  investigation 
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'But  in  order  that  the  result  may  be  satis- 
he  persons  selected  must  be  impartial,  must 
on  tlieir  own  knowledge,  but  on  evidence, 
procetiure  must  be  such  as  to  insure  a  full 
presentation  of  the  question/ 

109.  Private  Bill  Committees  in  Parliameat 

!ect  committees  to  which  private  and  local 
referred  in  the  British  Parliament   furnish 
)le  of  such  a  procedure.     Until  about  sixty 
J  tliese  committees  were  made  up  in  large 
known   advocates   and   opponents   of  the 
lo  Ih-  considered,  in  order  that  they  might 
0  urge  their  views;   but  first  in  the  Lords, 
rwards  in  the  Commons,  a  practice  was 
of  composing  them  of  a  small  number  of 
iip;irli:il  niiinlters.  whose  duties  should  be 
iri;il  rliariLiter.     The  committee  sits  like  a 
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work  of  this  kind,  but  the  rest  of  the  members  are 
chosen  from  the  body  of  the  House  without  regard 
to  special  fitness,  simply  to  go  through  a  mass  of 
facts  which  Parliament  itself  could  not  undertake 
to  examine;  and  it  is  because  they  are  a  fair  sample 
that  the  House  almost  always  ratifies  their  con- 
clusions. 

110.  Committee  Hearings  in  America 

The  same  function  is  performed  to  a  less  extent 
by  the  committees  of  American  legislatures.  The  •/ 
members,  no  doubt,  are  by  no  means  all  selected  on 
the  basis  of  impartiality.  As  in  the  old  committees 
of  Parliament  on  private  bills  some  of  them  hold 
decided  views  on  the  policy  to  be  pursued,  and  an 
effort  is  made  to  appoint  men  to  the  committees 
on  the  subjects  in  which  they  are  interested.  Still 
many  of  the  members  are  impartial  in  regard  to  the 
bills  that  come  before  them,  and  this  cannot  fail  to 
happen  where  every  member  of  the  legislative  body 
must  be  given  a  seat  on  some  committee.  More 
important  is  the  fact  that  the  committees  often  give 
public  hearings,  and  in  doing  so  act  in  a  semi-judicial 
character. 

The  subject  of  public  hearings  by  American  legis-  y 
lative  conmiittees  has  hitherto  received  far  less 
attention  than  it  deserves.  They  do  not  seem  to 
have  been  described  or  discussed  in  any  book  until 
the  recent  work  of  Professor  Reinsch  on  American 
Legislatures,  and  fie  devotes  to  the  subject  less 
than  one  page.^    Yet  they  perform  a  service  highly 
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in  some  states,  and  capable  of  increasing 
s  in  others.     They  are  an  American  institu- 
h  exists  in  no  other  country.     In  England  a 
(ill  committee  hears  evidence  presented  by 
es  who  have  a  legal  interest  in  the  matter, 
ars  no  one  else;    while  a  select  committee 
ic  bill  examines  only  the  witnesses  it  chooses. 
Lon,   and   although  a  person  of  sufficient 
ice  would   no  doubt  be  summoned   if  he 
1  appear,  that  is  not  at  all  equivalent  to  a 
taring  where  everyone  has  a  right  to  be 
nil  state  his  views.     Nor  has  the  writer  ever 
unylhingof  this  kind  in  any  other  legislative 
he  world. 

111.  Public  Hearings  in  Masswhusetts 
bllc  hearing  is  a  faniiliar  institution  through- 
riciin  political  life,  being  used  not  only  by 
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by  the  chief  supporters  and  remonstrants.    He  is 
recognized  by  the  committee  as  counsel  for  his  clients, 
and  takes  charge  oi  the  caseTpresenting  the  evidence        . 
and  arguments  as  he  thinks  best.     In  fact  the  hearing     ^ 
is  conducted  much  like  a  trial  in  coiirt,  save  that 
the  strict  legal  rules  of  evidence  are  not  applied. 

In  American  legislatures  every  bill  when  presented 
is  regularly  referred  to  one  of  the  many  standing 
committees,  and  in  Massachusetts  all  the  commit- 
tees of  that  kind,  except  those  on  the  Judiciary,  on 
Ways  and  Means,  and  on  Elections,  are  joint  bodies 
representing  both  branches  of  the  legislature.  Even 
the  few  separate  conmiittees  often  sit  jointly,  so 
that  a  hearing  before  a  single  body  almost  always 
suffices  for  both  houses,^  a  condition  which  tends  to 
enhance  the  importance  of  the  hearing. 

The  figures  for  a  session  will  show  how  imiversally 
hearings  are  granted  in  Massachusetts,  and  how 
freely  the  public  uses  the  privilege.*  In  the  year 
1910,  the  bills  and  petitions  referred  to  committees 
numbered  16S4.  On  33  of  them  no  hearing  took 
place,  either  because  they  were  sent  to  some  com- 
mission for  consideration,  or  because  they  were 
introduced  late  in  the  session  and  pushed  through 
in  haste.  On  the  remaining  98  per  cent,  hearings 
were  given  on  one  or  more  days,  in  1432  cases  the 
hearing  being  finished  at  the  first  sitting,  in  138  a 

^  Of  the  1684  bills  and  petitions  referred  to  committees  in  1910, 
only  thirty-five  were  considered  separately  by  a  committee  representing 
one  house. 

'  These  statistics  were  compiled  for  the  author  by  Mr.  Henry  W. 
Cleary  from  the  weekly  editions  of  the  Bulletin  of  Committee  Hear- 
ings issued  by  the  kgidature. 


here  Public  Opinion  Cannot  Apply  (§  ill 

day  being  required,  in  19  a  third  day,  in  10 
ys,  in  i  five  days,  in  4  six  days,  in  3  seven 
hilc  one  measure  consumed  twelve  days. 
ist  Ite  observed  that  this  procedure  applies  to 

all  kinds,  public,  private,  and  local,  and  is 
Dart  of  the  regular  machinery  for  legislation 

class.     Onmattersof  a  purely  local  or  private 
:hc  people  who  appear  are,  of  course,  mainly 
iterested    therein,   but   on   public    measures 

citizens  of  the  state  constantly  attend  and 

their  opinions.     This   is  true  of   questions 
1,  philanthropic,  educational,  and  in  fact  of 
ers  touching  the  general  welfare.     Nor  is  the 
lice  by  any  means  confined  to  officers  and 
s  of  organizations  formed  to  promote  a  pubUc 
but  extends  to  people  of  all  sorts,  and  thus 
.>luture  has  a  chance  to  learn  the  state  of 
'  the  connnunity  in  all  its  phases. 
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But  it  is  by  no  means  democratic  in  the  false  sense 
that  the  opinions  of  all  men  are  given  equal  impor- 
tance. The  views  presented  are  weighed,  in  accord-  ^ 
ance  with  the  knowledge  of  the  subject  shown  by  the 
witnesses  and  with  their  standing  in  the  community. 
*The  people  who  address  the  committee  are  not 
regarded  as  so  many  voters  to  be  conciliated,  be- 
cause they  cannot  be  constituents  of  more  than  one 
or  two  of  the  members,  and  may  very  well  not  be 
^constituents  of  any  of  them.  A  committeeman  from 
New  Bedford,  for  example,  may  have  the  greatest 
respect  for  the  opinion  of  a  prominent  citizen  of 
Boston,  but  he  does  not  ordinarily  care  a  straw  for 
his  vote.  So  far  as  he  is  conscientious  and  disinter- 
ested his  object,  after  listening  to  the  testimony,  is  to 
discover  what  ought  to  be  done.  -^One  is,  therefore, 
justified  in  speaking  of  the  committee  as  a  sample  of 
the  legislature,  set  apart  to  hear  evidence  which  the 
whole  body  could  not  hear,  and  which  without  such  a 
procedure  could  not  be  presented  at  all.  -^ 

If  in  the  case  of  local  and  private  matters  the     «^ 
committees  could  be  freed  from  all  interested  motives 
and  all  improper  influence,  and  still  more  if,  like  the 
English  committees  on  private  bills,  they  could  be  so      ' 
formed  as  to  escape  wholly  from  the  suspicion  of  such 
things,  they  would  be  even  more  valuable  than  they 
are.    America  is  the  only  country  where  questions       *^ 
that  do  not  a£Fect  the  whole  commimity,  and  require 
for  their  decision  a  careful  study  of  details,  are  thrown 
into  the  vortex  of  legislative  politics.    On  the  con- 
tinent of  Europe  they  are  habitually  regarded  as 
falling  into  the  province  of  administration,  and  de- 
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y  Ihe  executive,  while  in  England,  though 
as  Ipgislative  matters,  they  are  subjected  to 
il  [jTOCcdure  of  a  wholly  different   character 
her  bills.     The  practice  o£  public   hearings 
mad  to  a  system  of  that  kind  which  might 
carried  farther. 

112.  PubUc  Hearings  in  OHier  States 
■opie  In  Massachusetts,  who  are  well  qualified 
■rience  to  form  an  opinion  ascribe    much  of 
its  of  the  legislature  to  the  custom  of  public 
^.     But  on    this   subject    Professor   Reinsch 
The  potential  influence  of  committee  hear- 
bring  to  bear  upon  legislative  action  the 
s  and  de-sires  of  tlie  public  in  a  truly  demo- 
nanniT,   has   scarcely  been    realized   outside 
Commonwealth  of  Massachusetts.      In  that 
jmmittce  hearings  are  a  very  important  part 
ative  action   .   .  .  but  the  General  Court  of 
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would  be  much  reduced  if  ParUament  sat  at  Not- 
tingham instead  of  London. 

The  second  advantage  is  more  obvious.  To  go  to 
Albany  or  Harrisburg,  or  Springfield  for  a  commit- 
tee hearing  involves  a  day's  journey,  and  the  most 
public-spirited  citizen  cannot  be  expected  to  under- 
take it  often.  But  from  their  residences,  or  places 
of  business,  about  half  the  citizens  of  Massachusetts 
can  reach  the  State  House  in  less  than  an  hour,  and 
perhaps  a  quarter  of  them  in  twenty  minutes;  so 
that  public  opinion  or  special  knowledge  can  be 
brought  to  bear  on  the  legislature  with  a  very  small 
expenditure  of  time  and  eflFort  on  the  part  of  the 
community. 

One  who  has  made  a  far  less  thorough  study  of 
legislative  action  outside  of  Massachusetts  than 
Professor  Reinsch  must  hesitate  before  questioning 
his  conclusion,  and  yet  it  may  be  suggested  that  he 
goes  too  far  in  speaking  of  the  influence  of  committee 
hearings  as  scarcely  realized  outside  that  common- 
wealth. No  doubt  there  are  other  states  where 
matters  determined  in  Massachusetts  by  committees, 
on  the  evidence  presented  to  them,  are  settled  by  a 
boss  or  a  private  conference  of  political  chiefs;  but 
that  is  by  no  means  true  everywhere,  nor  are  all 
questions  so  disposed  of  anywhere.  No  doubt 
committee  hearings  are  in  more  general  use  in  Boston 
than  in  most  of  the  state  capitals,  yet  extensive 
inquiries  conducted  by  the  writer  seem  to  make  it 
probable  that  the  practice  is  not  wholly  unknown  in 
any  of  our  legislatures,  while  in  many  of  theih  public 
hearings  before  committees  are  not  imcomxaoii  ^xA 
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distinctly  beneficial  effect.     Their  use  and  the 
of  their  influence  vary,  of  course,  with  the 
of  the  subject,  and  hence  the  answer  one  is 

0  receive  will  differ  with  the  class  of  questioa 
li  the  person  speaking  happens  to  be  interested. 
ters   like   education,   which   are   not   closely 
ed    either    with    politics    or    with    private 
s,  public  hearings  have  the  best  chance  of 

an  important  part;   but  in  many  places  they 
no  means  confined  to  subjects  of  that  cliar- 
They    are    probably    growing    in    use    and 

1  to  gain  in  importance.     In  Wisconsin,  for 
i",   a  deliberate  attempt  is  being    made   to 
lye  them.  'JThey  are,  indeed,  a  highly  valu- 
inent  in  popular  government;  and  this  is  the 
lie  because  with  the  elimination  ot  thorough 
iiii  from  our  representative  bodies,  due  partly 
irunasc  of  legislative  business,  partly  to  the 
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of  legislatures  and  elected  councils,  and  of  all 
presidents,  governors,  and  other  potentates  chosen 
by  popular  vote.  Elections  for  any  of  these  positions 
are  partly  an  expression  of  public  opinion  on  certain 
issues  that  have  become  prominent;  partly  a  selec- 
tion of  persons  peculiarly  fitted  by  their  knowl- 
edge or  experience  to  exercise  their  own  judgment; 
and  partly  a  choice  of  persons  to  represent  the 
ordinary  good  sense  of  the  community,  and  bring  to 
bear  on  the  questions  that  arise,  not  expert  knowl-  ^ 
edge,  but  the  general  qualities  whereby  any  healthy 
public  opinion  is  formed.  On  diflFerent  occasions  one 
or  other  of  these  aspects  of  a  political  office  may  be 
given  special  prominence,  but  it  is  rare  that  any  of 
them  is  wholly  absent. 

r  A  large  part  of  the  work  of  men  in  legislative  or      ^ 
executive  positions,  and,  indeed,  of  all  officials  who 
are  not  experts,  consists  in  dealing  with  the  questions      j 
presented  to  them  as  any  other  sensible  man  might  "^ 
do.  if  That  is  the  reason  why  good  sense  is  usually     ; 
more  important  in  public  posts  than  remarkable 
talent.     In  ordinary  times  it  is  not  essential,  nor 
always  desirable,  that  the  holder  of  a  great  office 
should  have  genius  or  originality,  that  he  should 
possess   the  imagination  required  for  eminence   in 
literature,    art,    i^cience,    invention    or    industrial 
enterprise.     What  is  needed  is  quick  apprehension, 
broad  sympathy,  and  sound  judgment,  for  the  public 
officer  should  be  rather  the  balance-wheel  than  the 
mainspring  of  government.     Genius  and  originality    "^ 
often  make  mistakes.    Many  inventors  and  leaders 
in  commercial  ventures,  although  discoverers  of  a 

17 
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future  wealth,  have  died  bankrupt,  because  in 
ion   there  is  risk.     The  road  of  progress  is 
v-ith  failures  that  have  made  the  way  possible 
ers,  and   the  risks  which   have  caused   thera 
te  justified  in  private  life;    but  it  is  not  right 
Lilate  witli  public  interests.     Innovators  are 
ble  to  the  state,  if  they  are  under  control, 
>  men  who  control  them  ought  to  represent 
era!  good  sense  of  the  community. 
'act  that  the  different  classes  of  functions  are 
jently  combined,  and  must  inevitably  be  so, 
it   important  to  surround  the  performance  of 
th  the  safeguards  appropriate  to  that  function. 
I  legislator  or  officer  is  acting  as  a  sample  of 
jIIc  he  should  be  placed  in  the  full  light  of 
y.  made  to  feel  that  his  duties  have  a  judicial 
er.and  should  receive  the  kind  of  information 
fiived  from  a  well-conducted  hearing.     Such 
ig  is  (]ui[f  different  in  its  object  from  a  cabinet 
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of  some  large  concern  in  selecting  a  man  for  an  office 
certainly  not  more  important.  Examples  from  com- 
mercial life  are  now  anathema,  but  there  is  no  harm 
in  observing  how  often  the  trustees  of  a  college  or 
university  search  long  and  anxiously  for  a  president. 
Do  we  not  recognize  enough  the  greater  difficulty 
of  choosing  good  public  officers  in  some  cases  than 
in  others? 

To  revert  for  illustration  to  the  comparison  made 
in  an  earlier  chapter  between  Parliament  and  an 
American  legislature;  in  both  countries  new  ques- 
tions arise  which  the  representative,  guided  neither 
by  public  opinion  nor  by  special  knowledge  of  his  own, 
must  decide  by  the  light  of  ordinary  common  sense, 
questions,  in  short,  that  place  him  in  a  position 
where  he  must  act  as  a  good  sample  of  the  public. 
But  those  cases  arise  with  very  different  frequency 
in  the  two  bodies.  Owing  to  the  exigencies  of  the 
parliamentary  system,  a  member  of  the  House  of 
Commons  almost  always  follows  his  party  leaders  on 
questions  of  a  public  nature,  save  in  some  peculiar 
case  where  the  interests  of  his  constituents  are 
manifestly  opposed.  The  election  of  a  member  of 
Parliament  is,  therefore,  mainly  an  expression  of 
opinion  on  certain  broad  issues,  and  the  choice  of  a 
man  who  will  support  the  leaders  of  one  of  the 
political  parties.  The  voter  does  not  select  those 
leaders.  He  does  not  designate  them  in  a  primary, 
caucus  or  convention,  or  prepare  a  platform  for  them. 
They  are  developed  in  the  warfare  of  the  House,  and 
come  before  him  with  their  issues  formed.  In  short 
the  people  have  the  simplest  of  all  political  dec\a\ox!^ 
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.  llial  of  choosing  between  two  wholly  framed 
ivcs  l»y  voting  for  one  or  other  of  the  candi- 
r  a   seat  where  personality  is  of  secondary 
?nce. 

iicrica,  where  the  representative  is  far  more 
act  on  each  question   as   his  judgment  dic- 
ip  selection   of   the  man  is  more  important^ 
chiiiery   for  nomination  and  for   a   declara- 
[lolicy.  which  has  given  us  so  much  trouble, 
\-crj'  serious,  for  thereby  the  people  take  in 
much  more  onerous  part  in  government  than 
.    in    England.     The   selection   of    adequate 
itativca   and  public  officers   is,   therefore,  a 
ficult  matter  in  America,  more  difficuH  per- 
n  anywhere  else  in  the  world,  and  yet  we  mul- 
i>  ilifficully  with  a  light  heart  by  increasing 
^^arily   the  number  of   elective  officers,   and 
n  Ihiil  liny  are  not  so  good  as  we  are  entitled 
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arise,  far  better  than  they  can  select  a  man,  tech- 
nically trained,  to  use  his  own  expert  judgment. 
They  know  their  own  opinion,  and  they  can  easily 
ascertain  whether  a  candidate  for  office  will  express 
it  honestly.  They  recognize  a  fair  sample  of  the 
public,  gifted  with  common  sense,  when  they  see 
him;  but  they  know  little  about  experts.  A  prudent 
President  or  Governor  in  appointing  a  technical 
officer  does  not  ordinarily  rely  on  his  own  impres- 
sions; but  seeks  advice  which  is  not  within  reach  of 
the  public.  The  people  are  not  in  a  position  to 
obtain  or  weigh  such  advice,  and  hence  are  poorly 
qualified  to^hoose  the  general  for  an  army,  the  sur- 
geon for  a  city  hospital,  or  a  judge.  The  election  of 
judges  by  popular  vote  would  not,  indeed,  work  so  well 
as  it  does,  were  it  not  for  the  great  influence  of  the 
legal  profession  thrbu^out  American  politics;  and 
every  sensible  man  prill  admit  that  to  choose  a  general 
or  a  surgeon  by  poWar  wte.would  be  a  grave  mis- 
take. As  pirirf"^(ustic^''^fiyan  tersely  expressed  it: 
f* Where  you  want  skill  you  must  appoint;  where 
you  want  representation,  elect^j  and  that  will  remain 
true  unless  we  are  to  push  to  its  logical  extreme  the 
dogma  of  popular  infallibility. 


CHAPTER  XVn 

ADMINISTRATORS  IN   POPULAR  GOVERNMENT 

cussiON  of  the  proper  method  of  appointing 
i]  officers  opens  the  great  subject  of  the 
1  of  experts  in  popular  goveramenl.  Presi- 
o\'ernors,  and  mayors  cannot  be  experts  in  all 
ters  with  which  they  are  called  upon  to  deal, 
1  rule  are  they  thoroughly  expert  in  any  of 
and  in  fact  this  is  generally  true  of  officers 

lo  administer  public  affairs.  We  cannol. 
■e,  avoid  llie  question  whether  they  do,  or  do 

(1  (■Xpert  assistance  if  the  government  is  to 
Irritly  tondticted.     The  problem  is  not  new. 
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as  a  witty  writer  has  put  it,  that  human  reason  began 
about  thirty  years  ago;  and  yet  a  candid  study  of 
history  shows  that  the  essential  qualities  of  human 
nature  have  not  changed  radically,  that  men  have 
little  more  capacity  or  force  of  character  than  at 
other  favored  epochs.  Some  improvement  in  stand- 
ards has,  no  doubt,  taken  place,  and  certainly  the 
bounds  of  human  sympathy  have  widened  vastly; 
but  there  has  been  no  such  transformationjas  to  jus- 
tify a  confidence  that  the  men  of  the  present  day 
can  accomplish  easily  and  without  sacrifice  what  to 
earlier  generations  was  unattainable. 

We  have  already  observed  that  a  means  of  making 
democracy  on  a  large  scale  possible  in  the  modem 
world,  although  it  had  not  proved  so  in  the  past,  was 
thought  to  have  been  found  in  the  device  of  repre- 
sentation. This  was  supposed  to  enable  a  large 
country  to  govern  itself  as  small  communities  alone 
had  hitherto  succeeded  in  doing.  But  we  have  seen 
also  that  the  faith  in  representative  government  as 
a  imiversal  means  of  solving  political  problems  has 
markedly  declined  of  late,  and  that  the  conditions 
under  which  it  has  worked  must  be  improved 
or  it  will  not  by  itself  bring  us  to  our  goal.  It  is  well 
then  to  inquire  whether  there  were  not  other  defects 
in  the  older  forms  of  democracy  which  are  still  with 
us,  and  which  a  calmer  judgment,  an  unimpassioned 
study  of  political  phenomena,  may  help  us  to  remove. 
In  doing  so  we  ought  not  to  forget  that  the  century 
during  which  democracy  on  a  large  scale  has  endured 
is  a  brief  span  in  history,  and  offers  no  conclusive 
proof  of  the  deeper  currents  of  human  de^\xa^\  \}tL^ 
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ng  to  solve  the  riddle  of  man's  social  organi- 
wf    must    take   long    views,   and    not   allow 
L's    to    be   overwhelmed  by   the   clamor,  the 
ints,  and  the  enthusiasms  of  the  moment  in 

116.  Lack  of  Experta  in  Athens 

irofuund  knowledge  of  historj-  is  needed  to 
L-  that  the  republics  of  the  ancient  world  made 
lie  use  of  experts  in  the  public  service.  The 
which  we  know  by  far  the  most  are  those  of 
and  of  Rome,  and  in  some  important  respects 
icthods   of   dealing   with   public   office    were 

since  in  both  the  officers  were  appointed, 
f,  for  a  single  year,  and  were  practically  not 
le.  The  theories  of  democracy,  as  then 
ood.  were  carried  farthest  in  Athens,  where 

1  he  offices  were  collegiate  and  many  of  them 
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architect  was  appomted  to  plan  a  public  building; 
but  as  a  rule  all  administrative  work  involving  the 
exercise  of  discretion  was  performed  by  citizens 
holding  oflSce  for  a  year  only,  without  any  aid  from 
experts  or  persons  familiar  by  experience  with  the 
duties  of  the  position.  There  appear  to  have  been 
no  government  engineers  for  constructing  roads,  no 
naval  architects,  no  professional  generals,  no  expert 
financial  oflScers.  The  collection  and  expenditure  of 
the  revenues,  the  direction  of  a  war,  and  the  fitting 
out  of  the  fleet,  were  intrusted  to  unskilled  men 
selected  in  most  cases  by  lot.  Such  a  system,  as  we 
have  seen,  was  considered  by  the  Greeks  themselves 
essential  to  democracy,  for  it  tended  to  proclaim  and 
preserve  the  equality  of  all  the  citizens.  It  did  not 
work  badly  in  a  simple  community  where  the  various 
branches  of  the  public  service  involved  few  things 
with  which  an  ordinary  citizen  might  not  be  familiar 
in  his  daily  life,  and  of  course  it  worked  well  while  a 
Pericles  directed  the  affairs  of  s^te  outside  of  public 
oflSce,  as  a  sort  of  glorified  boss.  *l  But  the  system  was 
hardly  equal  to  a  severe  strain,  and  we  may  safely 
assume  that  it  contributed  to  the  downfall  of  Athens 
before  the  blows  of  a  highly  organized  monarchy  of 
the  same  race  under  Philip  of  Macedon.  J 

116.  Expert  Administrators  in  Rome 

The  Romans  carried  both  the  theory  and  the  prac- 
tice of  democracy  less  far  than  the  Greeks,  yet  the 
principle  of  rotation  in  office  was  rigidly  applied, 
and  the  result,  very  different  from  that  in  Athens, 
has  a  more  direct  lesson  for  us.    Under  the  republic, 
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cials  were  chosen  only  for  a  single  year,  and 
lie  were  not  reelected.  It  is  true  that  the 
nent  was  in  the  hands  of  a  ruhng  class,  and 

one  could  hold  a  higher  magistracy  who  had 
■viously  filled  the  lower  ones  in  the  official 

so  that  the  higher  officers  had  enjoyed  some 
nee  in  public  affairs;  but  no  single  office  was 
■  anyone  more  than  one  year,  and  there  was 
;  remotely  resembling  a  permanent  civil  ser- 
very  man  was  quite  new  to  the  administrative 
e  might  fill,  and  left  it  before  he  had  time  to 
uicb  more  than  he  knew  when  he  came  in. 
fist  itution  worked  well  enough  so  long  as  Rome 
mall  Italian  state  with  simple  industries  and 
oign  complications;  but  when  she  acquired 
jtis  beyond  the  seas,  when  the  contact  with 
il  destroyed  her  old  traditions  of  discipline, 
nstcad  of  governing  a  small  town  and  an 
iiral  district,  her  people  were  called  upon  to 
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lence;  of  course  it  is  impossible  to  distinguish  sharply 
between  the  occasion  and  the  underlying  cause; 
7  but  surely  it  is  abundantly  clear  that  government  by 
^  a  succession  of  amateurs,  without  expert  assistance, 
had  proved  itself  hopelessly  incapable  of  maintaining 
an  orderly  administration  on  so  gigantic  a  scale.  ^ 
The  state  had  outgrown  its  machinery,  and  the 
empire  by  creating  a  new  organization  prolonged 
its  life.  J 

Augustus  and  his  earlier  successors  had  no  idea  of  ^ 
setting  up  a  biu'eaucracy  to  administer  their  domin- 
ions. In  the  main  they  merely  took  over,  as  each  / 
exigency  arose  and  without  a  definite  plan,  those 
matters  that  were  in  sore  need  of  attention.  The 
former  transitory  oflScials  of  the  senatorial  class  being 
unable  to  cope  with  the  great  problems  of  the  day, 
one  duty  after  another  passed  into  the  control  of 
the  head  of  the  state  and  his  personal  subordinates; 
and  it  took  three  centuries  to  complete  the  process. 
Meanwhile  the  administrative  machinery  for  dealing 
with  th^se  matters  was  being  gradually  developed; 
but  again,  not  on  a  deliberate  systematic  plan,  but 
in  the  earlier  stages,  at  least,  by  adopting  the  means 
nearest  at  hand.  During  the  century  following 
Augustus,  the  Emperors  used  for  this  purpose  to  a 
great  extent  the  freedmen  attached  to  their  own 
households  and  trained  to  conduct  their  private 
affairs  on  a  large  scale;  but  as  time  went  on  these 
were  replaced  by  free  citizens,  drawn  for  the  upper 
grades  of  the  service  from  the  order  of  knights,  and 
thus  a  permanent  civil  service  grew  up,  which  men 
of  ability  entered  young  and  followed  for  life  as  a 
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It  is  this  administrative  system,  apparently 
in  jiiirt  from  the  practice  of  the  Egj-ptian 
liy.  lliat  produced  and  crj-stallized  tlie  forms 
an  hiw  and  government.  "JThe  preservation 
tninaii  dominions  for  so  long  a  period,  as  well 
far  longer  life  of  the  Eastern  Empire,  must 
iluited  in   great  part  to  the  adoption  of  the 
1  form  of  government  with  its  large  use  of 
expert  officials;  and  to  the  same  source  must 
>cd  also  the  overmastering  influence  of  Roman 
ion  upon  the  modern  world.    J-' 

117.  Eipens  in  Monarchies  and  Democrades 
iiRhont  the  Middle  Ages,  and  indeed  until  a 
1  and  fifty  years  iigo,  democracies  were  small, 
ilent  and  ephemeral.     Venice  was,  no  doubt, 
rfnl  ami  prosperous  republic  for  many  centu- 
1.  far  from  being  democratic,  was  an  aristoc- 
a  n*>.lri(Ui!  type,  and  furnishes  no  exception 

§  117]  Experts  in  Monarchies  269 

Now  the  fact  that  monarchies  have  habitually 
employed  permanent  administrators,  while  democ- 
racies have  shown  a  preference  for  rotation  in  oflSce, 
is  not  an  accident.  It  is  a  natural  result  of  the 
diflferent  principles  on  which  the  two  forms  of 
government  are  based.  The  use  of  experts  is  as 
normal  in  a  monarchy  or  an  aristocracy  as  it  is 
foreign  to  the  genius  of  a  democracy.  A  monarch 
tends  to  retain  in  office  the  men  he  has  learned  to 
know  and  trust,  who  )iave  become  experienced  in 
carrying  on  his  busines4.  If  he  is  jealous,  irritable, 
or  captious,  he  may  quarrel  with  them  from  time  to 
time,  or  if  something  goes  wrong  he  may  make  a 
scapegoat  of  one  of  theni;  but  in  the  long  run  he  saves 
himself  trouble  and  worry  by  keeping  about  him  the 
servants  whom  he  has  found  faithful  and  efficient; 
and  he  does  so  whether  he  is  himself  good  or  bad. 
If  he  is  good,  he  retains  good  men;  if  bad,  men  who 
will  carry  out  his  evil  designs;  but  in  any  case  men 
faithful  to  him.  The  head  of  a  great  industrial 
enterprise  would  not  think  of  changing  his  subordi- 
nates every  year  or  two.  "^  Whether  honest  or  corrupt, 
whether  generous  or  oppressive,  he  wants  under  him 
men  who  have  proved  themselves  efficient  for  his 
purposes;  and  a  monarch  is  in  the  same  position. 
He  keeps  his  servants  so  long  as  he  is  satisfied  with 
them;  and  if  one  of  his  chief  officers  dies  he  is  inclined 
to  fiill  the  place  with  a  man  who  has  made  his  mark  in 
a  lower  post.  His  ministers,  being  permanent,  are 
prone  for  the  same  reason  to  retain  their  own  sub- 
ordinates, promoting  them  to  higher  places  as  they 
show   the   ability,   or   subservience,  required;  and 
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noiiarchy  tends  to  produce  a  corps  of  expert 
itrutors  in  every  department,  its  public  ser- 
::oiiiing  a  career  which  a  man  enters  young 
lows  through  life.     The  service  is  not  always 
it   may   become  stagnant   or   rigid,   and   its 
■5   negligent,   oppressive,  or   corrupt.     There 
■en  admirable  bureaucracies,  and  there  have 
L>crable  ones,  but  even  the  worst  of  them  have 
1  certain  durability  derived  from  the  expert 
er  of  their  members.     In  spite  of  the  gravest 
ley  have  given  to  the  governments  they  have 
a  jiernianence  beside  which  the  democracies 
isted  on  a  large  scale  until  a  hundred  years 
e  seemed  ephemeral. 

anence  in  the  tenure  of  public  office  is,  on 
lor    hand,  unnatural   to  a  democracj'.     The 
f  repeated  reelection  is,  indeed,  occasionally 
-  especially  where  a  strong  infusion  of  aris- 
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times  holds  himself  aloof,  but  at  least  he  distributes 
favors  and  is  regarded  as  a  benign  special  providence. 
^Another  reason  for  the  democratic  dislike  of 
permanence  of  tenure  grows  from  an  insistence  upon 
equality,  demonstrated  by  giving  every  man  a  sub- 
stantial chance  to  take  part  in  the  administration 
of  public  affairs.  Men  desire  not  only  to  be  well 
governed,  but  also  to  feel  that  they  are  governing 
themselves,  and  the  readiest  way  of  reaching  this 
result  is  to  throw  the  oflSces  open  to  all  aspirants.^ 
We  do  not  need  to  go  back  to  the  ancient  world  to 
learn  a  common  principle  of  human  nature.  We 
can  look  about  us.  Among  oiu*  forefathers,  as  among 
the  Greeks,  rotation  in  oflSce  was  a  corollary  of 
democracy,  and  while  the  word  has  become  obnoxious 
the  practice  has  not  lost  its  attractions.  Rotation 
in  oflSce  is  based  upon  the  same  principle  as  the  use 
of  the  lot  in  Athens,  for  it  purports  to  give  each  man 
an  equal  chance  at  oflSce,  and  to  insiu'e  the  control  of  I 
public  affairs  by  public  opinion.  It  is,  perhaps,  the 
simplest,  but  not  necessarily  the  sole  or  the  best, 
method  of  securing  that  control,  and  one  may  wisely 
inquire  whether  it  is  not  inconsistent  with  eflSciency, 
and  whether  some  more  effective  method  of  attaining 
the  result  cannot  be  found. 

118.  The  Need  of  Experts  Today  *" 

The  first  question,  therefore,  is  whether  experts 
are  as  much  needed  in  modem  governments  as  they 
have  been  in  large  states  in  the  past^and  the  answer  i^ 
must  clearly  be  that  they  are  needed  much  moreJJ^ 
The  habit  of  frequent  changes  of  oflScials,  which 
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administration   by  persons  without   special 
the  public  duties  they  undertake,  may  work 
Dugh  in  a  small,  primitive  community,  such 
'IIS  in  her  earlier  days,  or  New  England  a 

ago.  or  the  Western  frontier  settlements  at 
time,  where  the  common  experience  of  ordi- 
■n  was  such  as  to  fit  them  to  deal  intelligently 
[■  plain  questions  that  came  before  the  public 

It  worked  well  enough  under  the  conditions 
ibled  a  private  citizen  to  take  up  a  new  busi- 

any    lime    without    previous    preparation. 
t,  it  is  good  under  the  same  conditions,  and 
extent,  as  government  by  sample,  and  it  is 
■  farther. 

in  pri\ate  affairs  we  have  reached  a  stage 
he  complexity  of  civilization,  the  growth  of 
-  knowledge,  the  progress  of  invention,  and 
nness  of  competition   which  renders  a  high 
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knows  little  or  nothing  at  the  outset?  In  industrial 
enterprise,  in  business  eoncems,  the  use  of  experts 
of  all  kinds  is,  indeed,  constantly  increasing.  They 
have  revolutionized  some  industries,  and  are  indis- 
pensable in  many  more.  Nor  do  we  merely  seek  for 
men  who  have  gained  experience  in  practice.  In  one 
profession  after  another  we  have  learned  to  train 
them  carefully  in  the  theory  of  their  work,  taking 
them  yoimg  and  educating  them  for  it  as  a  distinct 
career.  Sixty  years  ago,  for  example,  there  was 
scarcely  a  school  of  applied  science  in  the  country, 
but  now  they  are  everywhere,  and  they  can  hardly 
turn  out  students  fast  enough  to  supply  the  demand. 
They  are  ever  adding  new  departments,  while  our 
universities  are  creating  new  specialized  schools, 
and  thus  adding  to  the  number  of  professions.  We 
are  training  men  today  for  all  services  but  that  of  \ 
the  public. 

To  the  argument  that  the  use  of  expert  knowledge 
in  private  industries  has  been  growing,  and  that  the 
need  thereof  in  the  enlarging  sphere  of  governmental 
action  must  be  growing  also,  it  will  be  answered  that 
popular  education  has  been  greatly  extended,  and 
hence  the  capacity  of  the  people  to  deal  with  public 
questions  is  larger  than  ever  before.  This  is,  of 
course,  an  important  factor  in  the  problem  of  popu- 
lar government.  Elementary  education  is  so  nearly 
universal  and  compulsory  today,  that  illiteracy  is 
fast  disappearing  among  the  voters  everywhere; 
and  we  may  assume  that  as  time  goes  on  the  schools 
will  become  more  efficient  and  thorough,  although 
jprobably  more  specialized,  than  at  present.    But 

18 
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nl.s  of  human  knowledge  are  growing  faster 
ucatioii.     A   Casaubon,  who   had   mastered 
ng  known   in  his  day,  has  long  been  an 
lility;  ;ind  with  the  vast  progress  of  research 
ifkls,  specialization  in.  knowledge  is   daily 
g  greater  and  greater,    ffience  we  have  every 
u  believe  that  diffusion  of  information  will  not 
lie  world  of  the  need  of  experts;    but  that, 
■ontran,',  the  moR-  men  learn  the  more  they 
nre  the  services  of  .those  who  know  the  most 
irticular  subjects,  jr 

LiinilBd  Dse  of  Eiperts  in  American  GoTcnunent 
il  be  answered  also   that    experts  are  used 
all  professional  work;  that  only  a  lawyer  is 
:;(>v(Tnment  attorney  or  corporation  counsel. 
liy>i(-iitn  is  appointed  health  officer,  only  an 

is  ciiiiiloyed  to  design  a  steel  bridge,  only 
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nation,  state,  or  city,  shall  have  any  familiarity  with 
the  affairs  they  are  to  conduct,  or  any  special  quali- 
fications for  their  duties;  "^and  yet  these  matters  are 
often  nearly  as  complex,  and  require  nearly  as  much 
technical  knowledge,  as  some  of  the  recognized 
professions.  'They  require  quite  as  great  skill  as  many 
positions  in  private  employ  to  which  one  would  not 
think  of  appointing  an  untrained  man/"  Are  we  wise 
in  intrusting  such  duties  to  a  periodically  shifting 
body  of  oflScials  drawn  for  political  motives  from  an 
inexperienced  public?  The  question  is  not  meant  to 
imply  that  the  political  heads  of  departments  ought 
to  be  experts;  for,  as  will  be  shown  later,  we  need  in 
the  public  service  both  expert  and  lay  elements,  and 
the  latter  may  well  take  the  form  of  a  non-profes- 
sional head  to  a  department,  provided  he  has  under 
him  thoroughly  competent,  permanent  experts.  But 
in  many  branches  of  the  public  service,  central  and 
local,  we  have  no  experts  at  all,  no  permanent 
oflScials  playing  an  important  part  in  the  administra- 
tion; and  even  in  those  matters,  like  legal,  medical, 
or  engineering  work,  where  experts  are  regularly  em- 
ployed, we  rarely  allow  men  to  remain  in  oflSce  long 
enough  to  acquire  that  familiarity  with  their  peculiar 
problems  which  confers  eflBciency  and  authority. 

We  are  slowly  making  progress  in  these  ways. 
The  scientific  departments  at  Washington  are  filled 
with  men  of  the  highest  attainments,  whom  we  may 
hope  to  see  retained  in  spite  of  political  changes. 
We  have  made  progress  also  in  civil  service  reform. 
Yet  this  practice,  which  was  derived  from  England, 
was  applied  at  first  only  to  positions  of  the  lower 
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ibere  the  work  b  mainly  of  a  clerical  or 
cal  character.  A  vast  benefit  has  been 
jy  taking  these  places  out  of  the  field  of 

patronage  and  party  spoils;  but  the  system 
1  applied  vt-ry  little  to  posts  requiring  the 

of  considerable  administrative  discretion. 
lot  estimate  what  we  have  suffered  in  our 
blic  dt'i>artments,  like  the  Treasury-  and  the 
ice.  from  the  fact  that  we  have  not  had  per- 
under-secretaries,  thoroughly  familiar  with 
ness  and  its  needs,  and  striving  through  a 
iod  of  years  to  improve  the  service.  No 
oflicer  holding  his  post  for  a  single  adminis- 
or  less,  can  possibly  supply  that  want.     It 

noted  also  that  the  United  States  is  the 
at  nation  with  a  popular  government  today 
IS  not  permanent  officers  o^  that  kind,  and 
>'  w!k>  keep  the  machinery  of  government 
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election^  and  is  paid  a  small  salary,  against  a  great 
corporation  which  retains  the  best  legal  talent  and 
pays  for  it  many  times  as  much?  And  what  is 
true  in  a  legal  contest  is  jtrue  also  of  comparative 
eflBdency  in  all  directions,  f  A  democracy,  like  every 
other  community,  needs  the  best  tools  that  it  can 
find,  and  the  expert  of  high  grade  is  the  best  living 
tool  of  modem  civilization,  f 


CHAPTER  XVm 

EXPERTS  IN  MUNICIPAL  GOVERNMENT 
120.  Cities  in  America  are  of  Recent  Growth 
liefocls    of    American    methods    are    most 
in   municipal   government,   for  our  failure 
)  attain  anjiihing  approacliing  our  ideal  of 
icy  is  beyond  question.     Future  historians 
ve   no   difficulty   in   assigning  a   cause   for 
in  shortcomings  in  this  quarter.     They  will 
ut  thai  in  Europe  cities  existed  before  the 
'  history;  that  the  institutions  of  the  Roman 
I'vtlopcd  in  the  main  out  of  urban  conditions. 

— ,-f  -  '-^~Bgr?^ 
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ation  in  Europe  as  the  management  of  cities,  this 
has  been  very  far  from  the  case  in  the  United  States, 
where  local  government,  outside  of  the  large  towns, 
has  followed  a  course  so  smooth  that  until  scholars 
undertook  a  study  of  the  subject,  few  men  had  any 
clear  conception  of  rural  institutions  beyond  their 
own  section  of  the  country.  The  very  absence  of 
general  discussion  of  the  subject  shows  that,  while 
there  is  a  great  diversity  in  the  rural  organization 
in  different  parts  of  the  nation,  each  system  has 
grown  normally  from  prevailing  conditions,  and  is 
fairly  well  suited  to  local  needs;  whereas  in  the  case 
of  municipal  government,  where  conscious  imitation 
has  been  far  more  common,  discontent  is  well-nigh 
universal  throughout  the  land. 

In  the  charters  of  American  cities  the  separation 
of  executive  and  legislative  organs,  and  the  division 
of  the  latter  into  two  branches,  was  copied  from 
the  state  and  national  governments,  although  these 
principles  had  no  proper  application,  because  a  city 
government  is  essentially  an  administrative,  not  a 
legislative,  concern.  Moreover,  wide  as  the  diver- 
gence is  today  beWeen  the  forms  of  rural  and  urban 
government  in  America,  some  principles  appear  to 
have  been  carried  over  from  one  to  the  other  without 
regard  to  their  fitness.  The  needs  of  a  rural  com- 
munity are  comparatively  simple,  and  are  readily 
understood  by  any  intelligent  man.  This  was  par- 
ticularly true  half  a  century  ago.  The  care  of  the 
roads  and  of  elementary  schools,  the  assessment 
of  taxes  on  farms  and  live  stock,  the  impounding  of 
stray  cattle,  were  matters  within  the  knowledge  of 


Iktc  Public  Opinion  Cannot  Apply  j§  141 

e,  nnd  could  be  managed  well  enough  by 
of  jiood  sense  chosen  by  their  neighbors  for 
pose.     No  special   training  was  needed,  no 

('Xjjerts;  and  rotation  in  office,  if  not  too 
liil  not  seriously  interfere  with  efficiencj'. 
•Ii  a  custom  is  quite  out  of  place  in  the 
tration  of  a  large  modem  city,  complicated 
i.-.t  be  by  a  variety  of  public  services,  most 
1  use  the  results  of  recent  scientific  discoven,- 
chanical  invention.  The  problems  arising 
upply  of  water,  the  disposal  of  sewage,  the 
ance  of  streets  and  bridges  with  their 
ess  uses  for  wires  and  pipes  as  well  as  for 
he  provision  for  rapid  transit,  the  elaborate 
of  public  education,  and  the  treatment  of 
pauperism,  and  crime,  are  not  mattera  with 
•veil    the   most   intelligent  citizen   is   made 

in    ihi^   pursuit   of   his   ordinary   vocation. 
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from  this  danger  of  copying  the  obvious,   while 
failing  to  perceive  the  essential,  in  the  working  of 
a  foreign  government.     Now  the  vital   diflFerence 
between  American  and  European  cities,  more  funda- 
mental than  any  outward  form  of  organization,  is 
the  fact  that  municipal  administration  here  is  usually  I 
conducted  by  inexpert  temporary  officers,  whereas '  • 
in  Europe  it  is  virtually  in  the  hands  of  permanent  ^ 
experts,  controlled  to  a  greater  or  less  extent,  but 
never  suppressed,  by  elected  councils. 

In  Germany,  a  country  where  the  bureaucracy 
does  not  seek  shelter  from  the  public  gaze,  the 
influence  of  expert  officials  in  mimicipal  government 
is  self-evident.  There  is  an  elective  city  council, 
and  the  committees  to  which  the  various  branches 
of  the  administration  are  intrusted  contain  unpro- 
fessional members;  but  the  chief  magistrate  of  the 
city,  the  burgomaster,  is  strictly  a  permanent  pro- 
fessional administrator,  and  the  business  of  the 
city  is  in  the  main  cbnducted  by  him  and  by  the 
other  permanent  officials  for  whom  municipal  work 
is  a  life-long  career.  In  France  and  England  the 
authority  of  the  permanent  officials  is  less  apparent 
and  one  must  look  beneath  the  surface  to  see  it. 
The  statutes  are,  indeed,  almost  silent  about  their 
qualifications,  their  tenure,  and  their  duties,  but  in 
practice  their  influence  is  little  less  powerful  because 
concealed.^  In  England  the  council  and  its  com- 
mittees purport  to  do  everything.     Yet  by  working 

'  For  the  influeooe  of  the  permanent  officials  see  Professor  W.  B. 
Munro's  The  OovernmerU  of  European  Cities,  and  for  the  English 
cities  tee  also  the  writer's  OovemmefU  of  England,  chap.  zl. 
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these  committees  and  their  chairmen,  the 
lerk,  the  borough  surveyor,  the  tramway 
r,  the  engineers  of  the  water  and  gas  works, 
ir  colleagues  practically  carry  on  the  adminis- 
of  the  city;  and  in  general  it  may  be  said 
;  excellence  ot  the  service  is  roughly  in  pro- 

to  the  strength  of  their  influence.  As  in 
ther  part  of  the  British  government,  nn- 
conventions  are  more  powerful  than  formal 
itinn,  iiiid  while  the  forms  are  carefully 
1  and  even  paraded,  the  real  forces  work 
n  the  background.  For  this  reason  observers 
scover  the  action  of  the  permanent  officials 
(nernnient  of  an  English  city  today  as  little 
tesfiuieu  perceived  the  effect  of  the  cabinet 
Icting  the  personal  authority  of  the  King. 
le  British  public  servant  does  not  talk  of  it, 
liaps  does  not  think  much  iihuut  it.  until  con- 
by  a  system  in  which  ll  is  hi<'kinp,  and  then 
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enough  that  the  best  elective  officers  are  in  the  long 
run  as  helpless  without  good  permanent  adminis- 
trators as  the  latter  are  with  a  bad  mayor  and  council. 
The  failure  to  grasp  this  point  is  evident  from  the 
model  city  charter  prepared  by  the  National  Munici- 
pal League  in  1899.  Read  in  the  light  of  reports 
which  explain  it,  that  plan  was  certainly  intended 
to  encourage  permanence  of  tenure  by  the  heads 
of  departments^;  and  yet  under  the  arrangement 
proposed,  they  were  highly  unlikely  to  be  men  who 
devoted  their  lives  to  administrative  service  as  a 
career.  They  could  be  removed,  it  is  true,  only 
with  a  statement  setting  forth  the  reasons  therefor, 
which  must  not  be  their  political  opinions;  but 
everyone  knows  that  such  a  provision  does  not 
prevent  removal  for  political  reasons  where  the 
mayor  has  unrestricted  power  to  appoint  the  suc- 
cessor. What  sort  of  a  position  were  they  intended 
to  occupy?  In  a  small  city  it  is  conceivable,  though 
unlikely,  that  the  mayor  might  be  the  sole  executive 
officer  who  took  part  in  politics,  who  held  by  an 
uncertain  tenure,  and  that  he  should  supervise  a 
corps  of  permanent  heads  of  departments.  But  in 
a  large  city,  this  would  be  beyond  his  powers,  and 
although  there  have  been  occasional  cases  of  heads 
of  departments  in  our  large  cities  who  have  held 
office  continuously  for  long  periods  through  changes 
of  administration,  such  cases  have,  for  obvious 
reasons,  been  extremely  rare.  It  is  not  impossible 
for  a  mayor  to  have  a  cabinet  of  non-professional, 

^  A  Municipal  Program,  adopted  by  Uie  National  Municipal  League 
Nov.  17,  1899,  pp.  80,  82. 
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in-  lieutenants  each  of  whom  superintends 
nore  permanent  officials  in  charge  of  depart- 
Ls  the  English  cabinet  ministers  superintend 
rmanent  under-secretaries.      In  such  a  sys- 
wever.   it  is  essential   to   distinguish   cleariy 
[lions  of  the  layman  and  the  expert;    not  to 
■e  their  duties  minutely  by  statute,  for  thai 
be  done,  but  to  make  the  distinction  itself 
,  to  make  it  clear,  by  the  absence  of  a  sub- 
salary  or  otherwise,  that  the  temporarj-  or 
1  chief  is  not  to  administer  the  department 
but  merely  to  see  that  it  is  properly  ad- 
red   and    to  keep   it   in   touch    with   public 
.     Now  the  model  charter  did  not  do  this, 
irently  assumed  that  the  head  of  a  depart- 
vus    to    be    its    real    administrative  officer. 
these  conditions   it   would  probably  not   he 
ftiT  tin-  tirsi   fiusli  of  the  reform  movement 
vscd,   lo  lind  lilher  experts  or  laj-men  com- 
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He  has  treated  this  subject  in  a  very  interesting 
way,  and  suggests  in  the  passage  already  cited  that 
only  by  means  of  boards  of  commissioners  can 
permanence  of  tenure  and  popular  non-professional 
supervision  be  secured;  that  single-headed  depart- 
ments will  fall  into  the  hands  either  of  an  official 
bureaucracy,  or  of  men  who  make  a  living  out  of 
politics  and  from  lack  of  adequate  training  are 
often  not  competent  to  fill  these  offices.  In  several 
notable  instances,  boards  of  commissioners,  usually 
unpaid,  but  aided  by  paid  permanent  experts,  have 
certainly  succeeded  in  combining  the  two  elements  in 
a  highly  satisfactory  way;  although  it  may  be 
doubted  whether  Professor  Goodnow  is  right  in 
thinking  this  the  only  means  to  the  end. 

1S8.    City  Goremment  by  Commissioii 

One  of  the  chief  merits  of  the  new  plan  of  placing  / 
the  whole  city  government  in  the  hands  of  a  com- 
mission is  the  opportimity  it  affords  of  maintaining 
a  corps  of  permanent  administrators  working  under 
the  supervision  of  the  members  of  a  board;  for  an 
elected  commission  is  well  adapted  to  the  purpose, 
and  its  operation  in  this  way  would  not  interfere 
in  the  least  with  the  other  merits  rightly  claimed 
for  it.^    That,  indeed,  has  been  the  course  actually 

^  Mr.  Ford  H.  MacGregor,  in  his  City  Qowmmeni  by  Commission, 
pp.  25-26  lays  down  four  essential  features  of  the  plan.  First,  a  con- 
centration ci  all  power  and  responsibility  in  a  small  body,  instead  of 
dividing  it  between  an  executive  and  a  legislative  branch.  Second,  elec- 
tion at  large  and  not  by  wards.  Third,  the  members  of  the  commission 
the  only  elective  officers  of  the  city,  with  power  to  appoint  all  subordinate 
administrative  officials.  Fourth,  the  power  to  remove  all  such  officials 
at  will.    None  of  these  features  is  in  the  least  inconsistent  with  thft 
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ill  Galvt'ston.  where  the  plan  of  government 
ruissiun  had  its  origin  and  where  Its  benefits 
■en   nitwl   marked.     The  mayor  receives  a 
)f  $'^.000  and  is  required  by  the  charter  to 
.six  hours  a  day  to  city  work,  but  no  such 
11  i;i  made  in  the  case  of   the  other  com- 
ers who  are  paid  only  $1,200  and  are  said  to 
the  average  two  hours  a  day.     They  do  not, 

(old,  uiKJertake  the  actual  management  of 
tine    in    (heir-^lepartments,  which    is    done 
superintendents  under  them.     They  simply 
md  direct,  and  thus  men  prominent  in  active 
i   luive  l)een  able  and   willing  to  ser\'c  the 
n(^nil»ers  of  the  commission.' 
11  the  later  charters  that  excellent  principle 
usually   been    followed.      A    feeling    arose 
le    rnmiiHHsioners    ought   to   be    the   actual 
trators  of  their  departments;   and   hence  iu 
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setts,  and  Baker,  Oregon,  go  so  far  as  to  provide  that 
the  commissioners  shall  be  specifically  elected  by  the 
people  to  take  charge  of  particular  departments. 

Now  election  by  popular  vote  is  a  very  poor 
way  of  selecting  expert  administrators,  because 
however  good  judges  the  people  at  large  may  be 
of  a  man's  general  intellectual  and  moral  capacity, 
they  have  neither  the  means  nor  the  leisure  for  the 
careful  scrutiny  needed  to  estimate  his  professional 
qualifications.  An  appointing  body,  if  it  does  its 
duty,  examines  more  evidence  and  considers  more 
candidates  before  making  a  selection  than  the  public 
can  possibly  do,  and  the  best  experts  are  highly 
unlikely  to  be  willing  to  undertake  a  campaign  to 
obtain  the  place.^  Moreover,  if  expert  adminis- 
trators could  be  chosen  in  this  way,  they  could  not 
be  permanent,  for  that  is  in  its  nature  inconsistent 
with  representing  a  fluctuating  public  opinion  as 
expressed  in  recurrent  elections.  Nor  is  it  practi- 
cable to  have  expert  administrators  of  high  grade 
under  commissioners  chosen  for  the  purpose  of 
administering  the  departments  directly  and  paid 
full  salaries  for  so  doing.  It  would  be  playing 
false  to  the  people  by  taking  pay  for  work  not  done, 
even  if  the  double  charge  of  full  salaries  to  both 
commissioner  and  administrator  were  not  prohibi- 
tive. Considerable  salaries  would,  indeed,  actually 
tend  to  eliminate  men  of  large  experience  in  affairs 
from  the  commission.     A  sense  of  civic  duty  will 

*  Mr.  MacGregor  {City  Chvemment  by  Commission^  p.  49)  remark?, 
"  It  is  probably  now  generally  recognized  that  it  is  easier  to  secure  pro- 
fesaonal  and  technical  men  by  appointment  than  by  popular  election." 


CHAPTER  XIX 

CONTROL  AND  RECRUITING  OF  EXPERTS 

Napoleon  was  of  opinion  that  as  law  is  a  science,  .    / 
based  on  eternal  principles  of  justice,  the  laws  of 
a  nation  ought  to  be  made  by  a  body  of  scientific         fj 
jurists,  and  hence  that  for  this  purpose  a  representa-  '.     V^ 
tive  assembly  was  out  of  place.     He  did  not  see  that 
the  principles  of  justice  depend  upon  the  conditions 
of  the  existing  civilization,  and  it  is  to  give  these 
expression  that  a  representative  assembly  exists. 
Our  danger  lies  in  an  opposite  direction.    A  democ- 
racy in  giving  effect  to  the  popular  will  is  liable 
to  forget  that  running  through  all  civilization  there 
are  eternal  principles  which  cannot  be  violated  with   i 
impunity.    In  fact  there  is  a  constant  need  of  coop-  i  i 
eration  and  compromise  between  public  opinion  and  t 
expert  knowledge.  ^ 

124.  Cause  of  fhe  Distrust  of  Eiq;»6rt8 

The  American  people  distrust  experts  in  public  "^ 
life  for  the  same  reason  that  the  Athenians  avoided 
officers  chosen  for  long  terms.  They  do  not  see 
how  such  men  can  be  kept  in  touch  with  popular 
thought,  and  made  amenable  to  public  opinion.- 
They  dread  bureaucracies  like  those  created  by 
monarchy  in  continental  Europe;  and  of  the  English 
system  of  permanent  officials  under  the  control  of 
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italivcfl    of    the    people    they    are    unaware 
from    its    nature    it    conceals    itself.  ^The 
is  well  founded  to  this  extent,  that  if  a 
popuhir  government  needs  expert  adrainis- 
it  must  also  take  care  that  they  do  not 
'  it  or  thwart  its  wishes.^  Clearly  the  ordi- 
ilhods  of  keeping  representatives  in  contact 
iljlir  opinion,  such  as  rotation  in  office  and 
spect  of  a  new  election,  or,  in  the  case  of 
cd  political  officers,  a  change  of  incumbents 
\H  jt  change  of  party,  are  inapplicable,  because 
■e   inconsistent   with   permanence   of   tenure 
>crt  ser\-ice.     Nor  are  they  always  effective 
cnling    the    evils   commonly    attributed    to 
■racy.     Do  we  not  know  that  by  reason  of 
[piHcncc  of  our  removable  officials  the  United 
juvcnuncnt  is  one  of  the  worst  debtors,  one 
most  imnnnfortable  concerns  with  which  to 
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foundation  if  they  can  be  kept  in  touch  with  public 
opinion  through  the  control  exerted  over  them  by 
representatives  of  the  people;*^  and  the  constant 
practice  in  England  shows  that  this  is  not  in  fact 
diflScult,  provided  the  proper  relation  between  these 
two  classes  of  officials  is  clearly  understood  and 
observed.  But  that  is  precisely  the  point  on  which 
at  present  we  need  to  be  educated. 

126.  Ignorance  of  fhe  Relation  of  Experts  and  Laymen 

Unfortunately,  we  often  find  in  America,  even 
among  men  with  a  wide  experience  in  affairs,  a 
strange  ignorance  of  the  relation  which  ought  to 
exist  between  experts  and  the  persons  to  whom  they 
are  responsible.  There  are  many  charitable  insti- 
tutions, for  example,  in  which  the  paid  adminis- 
trative head  is  not  present  at  the  meetings  of  the 
board  of  trustees;  and  one  hears  the  practice  de- 
fended on  the  ground  that  it  might  be  awkward 
to  discuss  his  conduct  if  he  were  there  —  as  if  his 
work  could  be  properly  discussed  except  in  his 
presence.  Can  anyone  conceive  of  a  successful 
railroad  where  the  president  was  regularly  excluded 
from  the  board  of  directors?  No  large  or  difficult 
enterprise  can  prosper  without  a  permanent  adminis- 
trative manager,  and  it  is  his  function  not  only  to 
carry  out  the  policy  laid  down  by  his  directors,  but 
also  to  give  them  his  advice,  to  suggest  to  them 
improvements,  to  convince  them  of  the  soundness 
of  his  views  if  he  can;  and  this  he  is  not  in  a  posi- 
tion to  do  unless  he  appears  in  person  and  takes 
an  active  part  in  their  debates. 
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in  cases,  therefore,  where  experts  are 
d,  il  is  not  uncommon  to  commit  the 
of  not  giving  them  a  chance  to  exert  a 
iiiflucncei  An  error  of  the  opposite  char- 
often  made  by  placing  experts  in  positions 
he}-  ought  not  to  fill.  When  our  goveni- 
ndcrtook  the  construction  of  the  Panama 
lie  President,  against  his  own  better  judg- 
ppointed  engineers  upon  the  commission  to 
e    the  engineer   in   charge    of    the    work.' 

observers  prophesied  at  the  time  that 
would  ensue,  and  before  long  the  commis- 
were  changed.  /  Now,  it  is  a  fundamental 
_■  that  an  expert  ought  not  to  be  set  to 
e  another  expert  in  the  same  line  ^unless 
iuperior  officer,  f  An  expert  on  a  board  of 
s  is  in  danger  of  relying  too  much  upon  his 
■hiiieal  knowledge,  instead  of  being  guided 
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186.  Eiamplas  of  fhe  Proper  Relation 

These  examples  have  been  mentioned  to  show 
that,  although  our  people  may  miderstand  the  use 
of  experts  in  their  own  business,  they  are  often 
unaware  of  the  primary  rules  of  the  art  in  affairs 
outside  of  their  daily  experience.  In  our  great 
private  industries  and  educational  institutions  the  t/' 
true  relations  between  experts  and  laymen  have 
been  worked  out  and  applied.  The  president  of  a 
railroad  and  his  subordinates  are  railroad  men  by 
profession,  skilled  experts,  and  if  they  were  not, 
the  road  would  not  be  eflSciently,  progressively,  or 
even  safely,  conducted;  but  the  board  of  directors 
is  composed  of  bankers,  merchants,  and  other  men 
of  general  business  experience,  who  make  no  pretence 
to  the  technical  knowledge  required  to  manage  the 
road.  In  fact  they  represent  the  business  public  — 
not  by  election,  but  by  sample  —  and  so  far  as  the 
sample  is  not  a  fair  one,  and  therefore  the  directors 
do  not  faithfully  represent  the  business  public,  that 
public,  and  ultimately  the  railroad  itself,  is  sure  to 
suffer.  "^In  the  same  way,  the  presidents  of  colleges 
are  experts,  and  most  certainly  the  faculties  are;  but 
for  boards  of  trustees  they  want,  not  professional 
educators,  but  broad-minded  men  of  the  world  with 
scholarly  sympathies.  \ 

In  public  office  we  are  constantly  confusing  these 
relations.  We  hear  people  complain,  for  example, 
that  some  candidate  for  the  school  board  is  not  an 
expert  in  education,  although  the  object  of  super- 
vision and  control  by  the  board  is  not  to  add  tic^ 
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Imiciil  knowledge  of  the  trained  superin- 
,  hut  to  supply  the  qualities  which  he  lacks 
■lose  touch  with  the  popular  point  of  view,| 

sense  of  proportion  that  comes  therewith. 
'  directions  we  have  learned  much  within  a 
on,  and  in  one  service,  that  of  education, 
?  seen  a  marked  change  in  the  attitude  of 
pie  toward  their  expert  officials.  To  take 
tration  from  a  single  city,  a  score  of  years 
ton  had,  indeed,  a  superintendent  of  schools 
d  been  in  office  many  years,  but  he  was 

to  take  little  part  in  their  management. 

not  present  at  the  meetings  of  the  school 
Liid  tlip  most  important  of  all  functions,  the 
1  of  teachers,  was  performed  by  sub-com- 
of  llie  board,  wbo  conferred  with  the  masters, 
•ly  consulted  iiiin.  In  fact  it  was  said  that 
k    consisted    ciiiefiy    in    writing   an    annual 
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his  mark  in  one  place  may  be  called  to  a  position 
in  another  city.  All  this  will  greatly  improve 
education;  while,  far  from  becoming  bureaucratic, 
the  administration  of  the  schools  has  come  into 
closer  touch  with  the  aspirations  of  the  people. 
The  teaching  profession  has  become  thereby  more 
respected  and  more  popular,  as  well  as  more  in- 
fluential than  ever  before.  If  the  other  branches  of 
city  work  could  be  put  on  a  similar  basis,  the  ques- 
tion of  municipal  reform  would  be  wellnigh  solved. 
Examples  of  expert  management  controlled  by 
representatives  of  the  public,  are  to  be  found  through- 
out the  -political  system  of  England,  which  was 
never  that  of  an  absolute  monarchy,  and  has  never 
become  quite  a  democracy  of  the  traditional  type, 
but  has  ever  carried  the  forms  of  one  age  over  into 
the  next  and  thus  combined  some  of  their  virtues. 
The  administration,  national  or  local,  is  habitually 
conducted  by  a  permanent  official,  who  devotes  his 
whole  life  to  the  career,  and  has  under  him  a  staff 
of  permanent  subordinates,  professional  like  him- 
self, but  acting  under  the  constant  supervision  and 
control  of  a  cabinet  minister  or  a  committee  of  the 
local  council.  The  minister,  or  the  committeeman, 
may  learn  much  about  the  business  if  he  remains 
long  in  office,  but  he  rarely  becomes,  or  pretends  to 
be,  an  expert. 

127.  The  True  Relation  between  Experts  and  Representatives 

of  the  Public  y 

The  relation  which  ought  to  exist  between  the 
expert  in  charge  and  the  non-professional  A^SLd^^'t 
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»1  lie  acts  has  never  been  more  acutely 
lan     by    Bageliot     in    the    chapter    on 
i    Ministry"    in    his  English   Constiiu- 
)iUi  of  the   matter  is  m  his  quotation 
■orge  Cornewall   Lewis,  J"  It  is   not   the 
a  Cabinet  Minister  to  work  his  depart- 
busincss   is   to   see   that   it    is    properly 
he   expert   is   essentially   the    executive 
carries  on  the  administration,  suggests 
s,  advises  his  chief  on  all  questions  of 
arise,    but   gives   effect   loyally   to   any 
his  chief  decides  to  follow.     His  chief, 
the  public,    ought  not    to    administer 
keep  the  office  from  getting  into  ruts, 
when    lethargic,    and    lay    down     the 
y  to  be  pursued.  1 1n  short,  the  expert 
■  hi  iiis  chief  for  good  service,  the  latter 
for  the  policy  pursued  and  the  generaW 
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president  does  not  need  to  replace  all  the  employees, 
or  even  the  ones  in  the  higher  posts.  If  they  are 
capable  men,  and  not  mutinous,  he  needs  only  to 
steer  them  on  a  different  course;  and  in  the  same 
way  experience  shows  how  a  vigorous  English  min- 
ister can  guide  his  whole  body  of  officials,  although 
no  new  man,  except  himself,  comes  into  the  depart- 
ment. In  fact,  the  railroad  president  and  the 
minister  find  it  easier  to  carry  out  their  policies 
than  they  would  if  all  the  men  holding  positions 
that  require  discretion  were  replaced  by  others, 
however  intelligent,  who  were  imfamiliar  with  their 
duties.  The  filling  with  politicians  of  all  the  im- 
portant posts  in  a  national  business,  like  the  post 
offici^or  the  custom  house,  is  not  a  means  of  bring- 
ing « public  opinion  to  bear  on  public  work."  It 
simply  prevents  any  intelligent  policy  from  being 
carried  out.  Apart  from  general  questions  of  policy 
to  be  decided  by  the  Postmaster  General  or  the 
Secretary  of  the  Treasury,  what  the  public  really 
desires  is  simply  the  maximum  efficiency  in  the  ser- 
vice, and  that  can  be  attained  only  by  a  corps  of 
highly  trained  men  in  high  administrative  positions. 
It  is  for  this  reason  that  the  frequent  shifting  of 
English  cabinet  ministers  from  one  department  to 
another  is  not  inconsistent  with  efficient  manage- 
ment. If  they  were  to  conduct  their  departments 
directly,  such  changes  would  mean  inexperience  and 
bad  administration,  but  if  their  function  is  merely 
oversight,  a  fresh  eye  is  not  necessarily  an  evil,  and 
may,  as  Bagehot  insists,  even  be  an  advantage.  In 
this  connection  it  may  be  observed  that  since  one  of 
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of  forms  that  will  tend  to  emphasize  it.  "  The  ex- 
pert is  permanent,  irrespective  of  changes  of  party, 
and  therefore  he  must  keep  clear  of  politics  in  his 
office  and  out  of  it,  and  as  his  duties  are  quite 
apart  from  the  political  questions  which  the  popple 
are  called  upon  to  decide,  he  ought  never  to  be  elected, 
but  appointed  without  limit  of  time.  The  political 
chief,  on  the  other  hand,  whose  functions  are  dis- 
tinctly political,  ought  to  be  in  close  touch  with 
public  opinion,  and  should  from  time  to  time  give 
account  of  his  stewardship.  *^  Hence  he  ought  to 
come  up  for  reflection  or  reappointment  at  intervals 
long  enough  to  show  what  he  has  done,  not  merely 
to  promise  what  he  will  do. 

Another  mode  of  giving  emphasis  to  the  distinction 
between  the  two  classes  of  officials  is  furnished  by 
the  matter  of  salaries.  The  expert  ought  to  devote 
his  whole  time,  and,  in  fact,  his  whole  life,  to  the 
public  service,  preferably  being  forbidden  to  follow 

•^  any  profession  or  business  of  his  own,  and  he  ought 
to  be  paid  a  liberal  salary,  large  enough  to  attract 
able  men  into  the  career.  ^  But  the  political  chief 
ought  not  to  receive  a  compensation  greater  than 
the  sacrifice  he  is  expected  to  make.  A  cabinet 
officer  who  must  leave  his  home  and  live  at  the 

l^^afftT^,  and  the  mayor  of  a  large  city  whose  time 
must  be  wholly  engrossed  by  municipal  work,  ought 
to  be  paid  full  salaries;  but  a  member  of  a  city 
commission,  or  the  political  head  of  a  city  depart- 
ment ought  not,  as  a  rule,  to  manage  the  details  of 
his  office  and  the  work  of  supervision  ought  not  to 
take  so  much  of  his  time  as  to  prevent  him  from 


tiere  Public  Opinion  Cannot  Apply   [§  1*9 

attention  to  his  private  affairs.     He  ought, 
c,  to  receive,  if  anything,  only  a  eompara- 
iiiiall   compensation,   and   there   is    in   such 
Jistinct  advantage  in  paying  nothing  because 
ds  to  discourage  the  man  who  seeks  office, 
unier  to  render  public  service,  but   for  the 
■rings. 

question  of  selecting  permanent  adminis- 
officials  is  by  no  means  a  simple  one.  From 
]   we   have   taken   the   idea  of   civil    service 

liic  plan  of  appointment  by  merit  instead 
liciil  pull,  and  we  have  thereby  reduced 
usiy  the  field  of  party  patronage  and  spoils, 
liorto  we  have  adopted  the  system  only  in 
Wt'  iiiive  applied  it  mainly  to  places  requiring 

a  mechanical  or  routine  character,  and  v^ry 
:i   Ihe   hitrluT   offices   involving   the    exereis£_ 
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faintly.  Civil  service  commissioners  have,  no  doubt, 
authority  to  scrutinize  the  history  of  the  candidates, 
with  the  reputation  they  have  made  in  other  posi- 
tions, and  thus  to  ascertain  their  qualifications  as 
any  other  employer  might  do;  but  so  far  as  they 
exercise  this  function  they  occupy  the  place  of 
appointing,  rather  than  of  examining,  boards.  In 
any  case  they  are  seeking  to  discover  the  immediate 
fitness  of  men  already  trained,  not  the  future 
capacity  of  men  still  ignorant  of  the  work.  Yet 
this  last  is  an  important  thing  to  do,  because  many 
branches  of  the  public  service  have  no  counterpart 
in  private  affairs,  and  the  knowledge  they  require 
can  be  obtained  only  by  experience  in  the  depart- 
ment itself. 

In  great  private  industries  employers  do  not  ^ 
seek  mainly  for  persons  already  trained,  but  take 
promising  young  men,  promoting  them  as  they 
show  talent,  and  this  is  in  fact  the  practice  of  the 
British  Government.^  When  the  Crown,  after  the 
mutiny,  took  over  from  the  East  India  Company 
the  administration  of  India,  a  commission  was 
appointed  to  consider  the  method  of  recruiting  the 
civil  service  there,  and  Lord  Macaulay,  who  wrote 
the  report,  laid  down  the  principle  that  the  com- 
petitive examinations  for  appointment  ought  not  to 
cover  the  special  subjects  needed  by  an  official  in 
India,  such  as  the  native  languages  and  the  laws 
and  institutions  of  the  country,  because  ambitious 
young  men  with  good  prosi>ects  of  a  career  at  home 
would  not,  on  a  mere  chance  of  success  in  the  com- 
petition, spend  a  year  or  two  in  studies  tkal  ^oxi^dL 
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;s  in  case  of  failure.     The  examination  was  , 
■  confined  to  the  subjects  ordinarily  pursued 
er.sit y,  leaving  special  training  to  be  acquired 
.■  selection  was  made;    and  the  candidates 
fact,  been  of  excellent  calibre.     The  system 
licii  later  to  the  various  departments  of  the 
government,  and  is  now  in  general  use  for 
g  the  higher  grade  of  permanent  officials  of 
in. 

)iitch  colonial  office  followed  the  opposite 
ainining  the  candidates  upon  the  subjects 
uld  need  in  Java,  an  arrangement  which 
them  to  study  for  a  couple  of  years  at  the 
:istitute  at  Delft.  ''But  the  class  of  men  who 
as  unsatlsfactorj',  and  after  a  careful  inves- 
tho  plan  was  abandoned  a  dozen  years  ago.'' 
('xaiiii>ks  show  Ihe  advantages  of  a  system 
)is  iiol  attoin])t  to  niea.sure  immediate  fit- 
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will  doubt.  But  first  we  must  reach  a  conviction 
that  we  want  them.  If  we  recognize  the  need,  the 
means  wiU  be  found  and  the  rest  wiU  follow.  As 
Professor  Goodnow  said,  in  discussing  the  case  of  per- 
manent experts  in  the  higher  posts  of  the  national 
service,  "That  this  can  be  accomplished  by  any 
changes  in  the  law  may,  perhaps,  be  doubted. 
That  it  will  be  accomplished,  as  soon  as  an  educated 
and  intelligent  public  opinion  demands  it,  is  a  moral 
certainty."*^  j 

Many  people  feel  that  because  popular  govern-     ^ 
ment  is  new  it  must  be  lasting.    They  know  it  is 
a  vital  part  of  the  spirit  of  the  age,  which  they 
assume  to  be  permanent,     ^ut  that  is  the  one  thing 
the  -spirit  of  the  age  never  is.     It  would  not  deserve 
its  name  if  it  were;  kvA  when  any  spirit  of  the  age 
has  become  universally  recognized,  it  is  time  to    /) 
scan  the  horizon  for  signs  of  a  new  era.     Whether     (^ 
popular  government   will   endure   or   not  depends 
upon  its  success  in  solving  its  problems,^  and  among 
these  none  is  more  insistent  'than  the  question  of 
its  capacity  both  to  use  .and  to  control  experts,  a 
question  closely  interwoven  with  the  nature,  the 
expression,  and  the  limitations  of  public  opinion. 

^  PolUica  and  Administration,  p.  121. 
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Utah 

Referendum  not  in  effect 808 

Votes  in  Constitutional  Amendments 898 

Valais 

Results  of  referendum  in 167,  185,  186,  850 

Results  of  initiative  in 200,  850 

Vaud 

Results  of  referendum  in 168,  185,  353 

Results  of  initiative  in 358 

Von  HoUt,  H.  (See  Hoist,  H.  von.) 

WaUae,GT9ham 43 

Washington 

Referendum,  adoption  of 174 

Wendell,  Burett 32 

Zurich 

Results  of  referendum  in 185,  186,  353 

Fines  for  not  voting 191 

Results  of  initiative  in 200,  358 


r  —^-^-w^^^  *i. 


